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Legally Speaking

By L. Michael Zinser TCMA General Counsel
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Newsrack Lottery
Suspect

The U. S. District Court for
the District of Hawaii recently
enjoined a municipal ordinance
ingtituting separate lotteries to
assign newsrack locations in the
Waikiki Specia District. Hono-
lulu Weekly, a free publication,
was not permitted to apply for
the lottery awarding space in
coin-operated dispensing racks.

The court acknowledged that
the city had alleged two signifi-
cant governmental interests: aes-
thetics and safety. However, the
distinction between "those publi-
cations being distributed via
coin-operated and noncoin-
operated dispensing racks,"
while content neutral, did not
narrowly address the two gov-
ernmental interests at stake:

Preventing free publications
from using coin-operated dis-
pensing racks (while requiring
no actual coins) does not affect
aesthetics or safety at al asthere
is no relation between the act of
paying for a publication and
Honolulu's aesthetic or safety
purposes.

Employer May
Record Calls

U.S. Court of Appeals for the
Second Circuit held that an em-
ployer that recorded employees
private telephone conversations
at work did not violate federal
wiretapping statutes because re-
cording conversations was a rec-
ommended, ordinary business
practice, and there were valid
public safety reasons for re-
cording calls.

Arias and Albero worked for
Mutual Central Alarm service as
operators. Various standards
agencies recommended and
mandated that security agencies
record all incoming and outgo-
ing telephone conversations as a
matter of public safety. Arias
was involved in divorce pro-
ceedings with his wife and hav-
ing an affair. Arias father-in-law
was his boss and upon confirm-
ing that conversations were re-
corded, Arias quit and sued his
former employer claiming that
his personal telephone conversa-
tions were unlawfully inter-
cepted, used and disclosed.

The plaintiff's clams of
unlawful interception of private
and privileged telephone conver-
sations failed for two reasons: 1)
"the blanket recording of the

plaintiff's telephone conversa-
tions was conducted in the ordi-
nary course of business;" and 2)
the employer did not haveto dis-
close that the conversations were
recorded because there was a
"valid business purpose" behind
the recordings-the deterrence of
criminal activity.

Hot | dea Breakfast
Winner!

At the recent Spring Seminar
Hot Ideas Breakfast, David
Simmons, Circulation Manager
for the Orange Leader, won a
free registration for 2000 Fall
Conference in Austin. David
was one of severa that offered
ideas that have worked at his
newspaper. There will be an-
other hot idea breakfast at the
fall conference.

Omni Hotel Reservations

$139 room rate

(singleor double)
(Availability and rate guaranteed
through September 1, 2000)

Call (512) 476-3700
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New TCMA Members

Ken Davis

Joel Garrott Austin American-Statesman
Andre Theriault Daily Sentinel

Jim B. O'Brien Frederiksen & Frederiksen
Greg Garcia Houston Community Call Center
ChrisBradford Jacksonville Daily Progress
Debbie Jones Jacksonville Daily Progress
Coral Perez Laredo Morning Times

Dean Foster Lufkin Daily News

Raymond Schiel
Lorna Navarette

Mc Kinney Courier-Gazette
Pecos Enterprise

James Cox Stephenville Empire Tribune
Brent Burns TeleDirect International, Inc.
WayneBrune Tex-Trude

William Seal Texas Teleservices, Inc.
John LavelleJr. Wall Street Journal
ColeMartelli Wall Street Journal

live music dot com

having one tech of a time

October 9-11, 2000
Austin Omni Hotel Downtown

Carrier of the Year (COTY)

Award Schedule
June 6-16 Review Applications
June 16 Select threefinalistsfrom

each category

June 19 Notify finalists
July 24 Finalist videos due
Mid August Board selectswinners
Late August Winners notified
October 11 Award Presentation at

Conference

= Texas

> Roundup!
(

Back by popular demand, The Texas
Roundup appeared in previous editions of the
TCMA Newsletter. Our new Regional Directors
will be calling you for events at your newspa-
per ‘round the great Sate! Our first
“roundup” isfrom Jack Light, North Regional
Director.

News from the North

As TCMA Director for the North region, |
will be sharing updates of on-going promotions
throughout our region plus pass along informa-
tion on open positions that will be of interest to
usall.

The “West Texas Shoot-out” was a one-
month sales contest between the circulation de-
partments in Amarillo and Lubbock. The com-
petition resulted in subscription sales that were
more than double a typica month for both of
the papers. (The trophy will be temporarily be
collecting dust in Lubbock until the rematch)

It was great to meet many of you for the
first time at the recent Spring Sales Seminar in
Austin. | am excited about the annua conven-
tion in Austin this October. | will see you there
for “one tech of atime.”

Jack Light
Amarillo Globe-News

TCMA Regional Directors

L ane Aten (South) (956) 430 6296
Jack Light (North) (806) 345 3421
Tyler Patton (West) (915) 3337722
Sylvia Gonzales

(Central) (512) 445 3753

Bobby Perry (East)  (903) 794 3311
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TCMA Board of Directors

Andy Nelson Chairman Fort Worth Star-Telegram
Lorenzo Vigliante President Bryan Eagle
John Whaley President-Elect L ubbock Avalanche-Journal

Jo Linda Bishop

First Vice President

Palestine Herald-Press

Paul Jauma Second Vice President Houston Chronicle

Lane Aten Regional Director (South) Valley Morning Star

Sylvia Gonzales Regional Director (Central) Austin American-Statesman
Jack Light Regional Director (North) Amarillo Globe-News
Bobby Perry Regional Director (East) Texarkana Gazette

Tyler Patton Regional Director (West) Odessa American

Eddie Gall Associate Director Eddie’s Supply

David Novitski Associate Director M-Perial Group

James Smith Secretary/Treasurer Houston Chronicle

Ed Dor sey NAA Federation Director Dallas Morning News

Phone numbers and e-mail addresses of the officers are available at www.texascma.org

TCMA Newdletter Sponsors

Y our Board of Directors encourages your support of our

. ! . . Texas Circulation
Newsletter sponsors. Their ads appear below or are inserted into this

: ) . Management Association
newsletter. Let them know you appreciate their continued support! TCMA Newsletter
N astic Profile Extrusions Ma 2000
~ ‘} _ Be”atri)( W Plast ﬁoll;tle:]hlillléne Film y
~ —— Polyethylene Bags
r Systems W. Wayne Brune James Smith
The Leader In Single-Copy Sales Secretary, TCMA
. Sales Technology Tel: (281) 452-5061 Houston Chronicle
Tel: 800-451-9753 www.bellatrix.com : 801 Tean Avenue, SUite 219

Houston TX 77002
7132207644
WGA American & Abus Locks  Free Disiriboton Racks 713 354 3099 fax
Wilson Gregory Agency Printing-Rubber Stamps-Business Cards i |
Richard W. Hively, President : tcma@texascmaorg

EDDIE’S SUPPLY COMPANY }".-
Eddie Goll 1-800-578-7841 i
210-402-0528

Independent Contractor and Surety Bonding Programs

www.texascma.org

Custom Decals
All Carrier Supplies

3846 Briarhaven
San Antonio, TX 78247
eddiegoll@yahoo.com

Telephone 717.730.9777 Fax 717.730.9328




