Houston Conference Sets a New Standard

November 2002
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During arainy week in October 2002, the eighty-eighth annual Texas Circula-
tion Management Association convened in Houston. The first TCMA Conference
met in Houston in 1914. The Conference has returned to Houston nine additional
timesin the history of the Association.

TCMA President Paul Jauma, Area Manager for The Houston Chronicle,
had the lucky privilege to serve as President in his own newspaper’s C|ty And
what a conference Paul provided TCMA members! B 5
Keynote speaker to the conference, Rory Aplanalp,
would call the conference a WOW! Rory told atten-
deesthat aWOW isan accumulation of ah, ha sthat
add up to aWOW or agreat idea applied.

From the line-up of speakersto the entertainment,
the Houston Conference set a new standard. Many
people complimented Jauma saying, “This confer- |
ence was NAA quality.”

The lineup of speakers included a motivational speaker, Rory Aplanalp,
President of Starquest. Martin Otto, Senior Vice-President of HEB Food Stores,
who shared the Success of HEB and newspapers. At the Tuesday business lunch-
eon, Jim “Mattress Mac” Mclngvale, President of Gallery Furniture, kept the
crowd in stitches with his rag to riches success story of becoming the number one
furniture store in Houston. Another speaker was Steven Duke, from Northwest-
ern University, who spoke on the Reader Behavior Score used by many newspa-
pers.

On Tuesday evening, conference attendees boarded busses for a short ride to
Reliant Stadium, home of the Houston Texans football team, for the President’s
Dinner. A Texas bar-be-cue was served and tours of the stadium were provided
by the stadium hosts.

The Carrier of the Year Award Banquet concluded the 2002 Conference on
Wednesday evening. During the banquet carriers who were selected during a
Spring competition were honored and presented awards for their achievements.
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I)_ THE ZINSER LAW FIRM

Ohio Supreme Court
Makes Telemarketing
Ruling

When Charvat, who sub-
scribed to the Dispatch Printing
Company Inc.'s paper for Sun-
day only service, was called by a
telemarketer to purchase a week-
day subscription, Charvat re-
guested to be placed on the Dis-
patch's "Do Not Call List." Char-
vat was then called at least two
other times in the next twelve
months despite his request. Al-
leging that the Dispatch violated
the Telephone Consumer Protec-
tion Act (a federal law), when
the Dispatch called him, Charvat
filed suit. The trial court granted
the Dispatch's motion for sum-
mary judgment because Charvat
had an existing business rela-
tionship with the Dispatch,
which is an exception to the
TCPA.

The TCPA required the FCC
to promulgate rules to fill in the
gaps of the skeletal shell of the
TCPA. Acting upon that grant of
authority, the FCC defined an
existing business relationship as
"a prior or existing relationship
formed by a voluntary two-way
communication between a per-
son or entity and a residential
subscriber with or without an
exchange of consideration, on
the basis of an inquiry, applica-
tion, purchase or transaction by
the residential subscriber regard-
ing products or services offered
by such person or entity, which

TCMA Legal Counsel

relationship has not been previ-
ously terminated by either
party." However, the FCC's rules
also state, "A customer's request
to be placed on a do-not-call list
terminates the business relation-
ship between the company and
that customer for the purpose of
any future solicitation.”

The U.S. Supreme Court has
previously ruled that al courts
are bound by an administrative
agency's rules when Congress
has specifically mandated that
the agency promulgate rules to
enforce a statute "unless they are
arbitrary, capricious, or mani-
festly contrary to the statute.”
Since the FCC's rules did not
contradict the express terms of
the TCPA, the Ohio Supreme
Court reversed the trial court.

Independent Contractor's
WARN Act Claim Dies in
Arizona heat

The Arizona Court of Ap-
peals, reversing the tria court,
held that an individual who was
an employee as of the day the
employer issued a mass layoff
notice was not entitled to
Worker Adjustment and Retrain-
ing Notification (WARN) Act
notice or monetary compensa-
tion. The employee had days-
earlier signed an agreement to
voluntarily terminate his em-
ployment and work as an inde-
pendent contractor as of severdl
days after the date of the mass
layoff.

The Court of Appeals held that the
individual was not an "aggrieved"
and "affected’ employee, as de
fined by the WARN Act, because
the clamant did not reasonably
expect to experience an employ-
ment loss as a consequence of the
mass layoff. The court reasoned
that the individual was scheduled
to become an independent contrac-
tor on the next working day follow-
ing the mass-layoff and his em-
ployment status change was due to
avoluntary decision, not the layoff.

Further, the court reasoned that
it did "not believe Congress in-
tended the WARN Act to be used
to punish an employer by requiring
the employer pay damages to an
employee who voluntarily resigned
from his position before a layoff
was announced and thus whose
employment was not terminated by
the layoff."
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Our Newest Members!

Armando Cano The Monitor (McAllen)
Sherry Cousins The Houston Chronicle
Wayne Matthews Headline Memories
William Traylor B & W Circulation Supplies
Mufeed Haddad The New York Times

TCMA Regional Directors

Ginger Nolte (South) (361) 886-3612

Corpus Christi Caller-Times

Dolan Stidom (North) (817) 215-2204

Fort Worth Star-Telegram

Gary Wamsdley (West) (915) 687-9002

Midland Reporter-Telegram

Sharon Mertz (Central) (903) 872-3931

Corsicana Sun

Steve Hill (East) (281) 342-1455
2003 Conference Site Selected

The Corpus Christi Caller-Times will host the 2003
TCMA Fall Conference at the Omni Bayfront Hotel. The
conference dates will be October 27-29, 2003. The Asso-
ciation last met in Corpus Christi in 1993.

Additional information
about the conference site is
on the TCMA Web site in-
cluding conference and ven-
dor room layouts. Hotel
room reservations are now
being taken by caling the
hotel at (361) 887-1600.

Texas
Roundup!

Texarkana Gazette

Home Delivery Sales Manager Hershal
Downs has left the newspaper industry. Her-
shal served in this capacity for one and a half
years. Larry Bruick, former City District
Manager for the Gazette, has been promoted to
Home Delivery Sales Manager.

San Antonio Express-News

Scott Frantzen, Vice President of Circula-
tion, announced two new appointments to his
staff. Christopher Harter has been appointed
as Circulation Sales and Marketing Director.
Christopher joins the Express-News after serv-
ing as Circulation Sales Manager at the Port-
land Oregonian.

Frantzen aso appointed Paul Kutzik asthe
new Circulation Sales Manager. Kutzik came
from the St Paul Pioneer Press where he was
the Metro Manager for Home Delivery.

Houston Chronicle

Jim Beideck and Donald Van Ackern
joined the Chronicle in October and November
respectively as new Zone Managers.

Wanted: Texas Roundup News

Do you have some news to report regarding
your newspaper? There is a simple form on the
TCMA web site (Newdletters) that only takes
seconds to complete for news, promotions, or
departures at your paper. We want to know. . .
.Texas wants to know! Share your good news
and your successes with your TCMA members
through the Newsdl etter!

WWW.texascma.org
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http://www.texascma.org./Newsletters/newsletter_submission.htm
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Carrier of the Year Winners

Bill Gott Melanie Briggs
DallasMorning Amarillo Globe-News
News

Under 200 Route Size Over 200 Route Size

I

Jose Rivera Jerry Davis

Valley Morning Star Texarkana Gazette

Single Copy District Manager

Conference 2004

If your newspaper would like to host the TCMA
Conference in October 2004, please make your re-
quest known to President Lane Aten
tcma@texascma.org or call 956 430 6256.

The local newspaper is only responsible for host-
ing the conference and providing the President’s Din-
ner along with some local logistics. President Aten
can give you more details and can share how previ-
ous convention cities have been able to host the con-
ference with very little expense.

The TCMA by-laws require the host city to be se-
lected two years in advance.

2003 Spring Seminar
May 15-16, 2003

Mark your calendars and
make plans to be in Austin,
Texas for the 2003 Spring
Seminar. The Association will
meet at the Omni Southpark,
which was the site for the
2002 Seminar. Great News! E
The room rates will be $15.00
less than the room rates at the 2002 Seminar! Reser-
vations are now being accepted at the Omni South-
park Austin hotel. Call 512 448 2222.

Membership Renewal Notices

According to our by-laws, membership renewal notices for 2003 will be mailed in November 2002.

Section 7. Membership Fees and Dues. All persons submitting an application for member ship shall
be charged a membership fee set by the Board of Directors. In addition, all regular and associate
member s shall be charged annual duesin November of each year. The amount of such dues shall be
set from time to time by the Board of Directors who may choose to schedule the amount of dues ac-
cording to the number of members from a given newspaper. Dues shall be paid by January 15 for a
member to retain his member ship. No dues shall be charged to honorary members or honorary life
members. However, the Board shall have right to charge for mailing services to honorary members

and/or honorary life members.

Page 4




TCMA Board of Directors

Chairman/NAA Federation Rep. Houston Chronicle

Paul Jauma
Lane Aten
Bobby Perry
Steve Jordan
Jack Light
Ginger Nolte
Sharon Mertz
Dolan Stidom
Steve Hill

Gary Wamsdley
Jeff Hechler

Curtis Smith
James Smith

President

President-Elect

First Vice President

Second Vice President
Regional Director (South)
Regional Director (Central)
Regional Director (North)
Regional Director (East)
Regional Director (West)

Associate Director
Associate Director

Secretary/Treasurer

Valley Morning Star
Texarkana Gazette

Houston Chronicle
Amarillo Globe-News
Corpus Christi Caller-Times
Corsicana Sun

Fort Worth Star-Telegram

Midland Reporter-Telegram

Schermerhorn Brothers
K-Jack Engineering Co., Inc.

Houston Chronicle

Conference Promotional Display Winners

Single Copy-Under 75,000

First Place-
Amarillo Globe-News

Second Place-
Odessa American

Honor able M ention—

Odessa American

Single Copy-Over 75,000

Honor able M ention—
Houston Chronicle

Retention-Under 75,000

First Place-
Amarillo Globe-News

Second Place-
Odessa American

Honor able M ention—
Amarillo Globe-News

Recruitment/Training-Over

75,000

First Place-
Houston Chronicle

Second Place-
Houston Chronicle

Honor able M ention—
Houston Chronicle

NIE-Under 75,000

First Place-
Odessa American

Recruitment/Training-
Under 75,000

First Place-
Amarillo Globe-News

Honor able M ention—
Odessa American
NIE-Over 75,000

First Place-
Fort Worth Star-Telegram

Second Place-
Houston Chronicle

Promotions-Under 75,000

First Place-
Amarillo Globe-News

Second Place-
Amarillo Globe-News

Honor able M ention—
Amarillo Globe-News

Promotions-Over 75,000

First Place-
Houston Chronicle

Second Place-
Fort Worth Star-Telegram

Honorable Mention—
Fort Worth Star-Telegram
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TCMA Lone Star Review Sponsors

Circulation III, Inc. )
ROGGEN /; MANAGEMENT CONSULTANTS, INC. .
Newspaper Sales CHURCH RICKARDS. WHITLOCK & CO.. INC.
e
John V. Dinan ITI 2636 Walnut Hill Lane S
o usu“Tengssm 425 East 63rd Street
President allas, New York, NY 10021 Newspaper Carrier Accident Insurance
residen Phone: 214-352-1123 Independent Contractor Surety Bonds
Toll-Free: 800-650-7183 Tel: (212) 888-6269
Fax: 214-956-0876 Fax: (212) 888-6270
Email:jdinan@circulationiii.com Mark N. Roggen E-Mail: MNRxog;gen)@aol.com 1 '800'323'0227
L1 bl www,circulationiii.com President

. Plastic Profile Extrusions '
I f; W Polyethylene Film

SNCE e2 Polyethylene Bags PLASTICS
NASPAR WIRE II‘I:'ILH'-‘n'i NG
Tom Mace
Manuf: rin lity Pr for 1 r Technical Sales 5037 Pine Creek Drive Margaret Hazeltine
lanufacturing Qua 't‘y O'gu“s or 105 years Tel 2814525961 Westerville, Ohio 43081 Regional Sales Manager
_ Www.shorack.com 2001 Sheldon Rd Direct 713 4813448 614-890-0343 800-522-3443
Email: custserv@shorack.com PO Box 58 Fax 2814525642 800-634-0017 Fax: 480-816-4236
Channelview, TX 77530 Mobil 713 398 2148 ; h
1-800-527-1134 o o trade.com e-mail tmace@tex-irude.com www.pdisaneck.com mehazeltine@aol.com

“Building your readership
one rack at a time”

METRONEWS
t e B TELESERVICES
5500 Plantation Rd.
Eric Southard Vice President Theodore, AL 36582
918 N. Dallas Avenue

Lancaster, Texas 75146
972-227-6170 Fax 972-218-9609

(800) 467-1725
Fax: (334) 653-1014
e-mail: info@raksystems.com

metro-news.com erics@metro-news.com www.raksystems.com

Newspaper Racks & Circulation Supplies

o Bellatrix CT e HOT OFF THE PRESS

it Polyethylene Bags|

i g
“The Umbrella Kings”
v Sys tems W. Wayne Brune For pricing and more information

. Sales 800-203-5304 ext: 222 ks
The Leader In Single-Copy Tel 2814525961 www.hotoffthepress.com
Sales Technol 2001 Sheldon Rd Direct 713 481 3446
ales lechnology PO Box 58 Fax 2814525642
—— R i e ;
www.tex-trude.com Pager 800 425 4658
Alliance Rubber Bands Imprinted Poly Bags
WGA American & Abus Locks Free Distribution Racks q) . .
- Plastics Corporation
Printing-Rubber Stamps-Business Cards i

Wilson Gregory Agency

Gene Sanders

EDDIE’S SUPPLY COMPANY Territory Manager

Richard W. Hively, President Eddie Goll 1-800-578-7841 North Texas
Independent Contractor and Surety Bonding Programs 210-402-0528 Ext. 2044
Custom Decals 3846 Briarhaven )
All Carrier Supplies San Antonio TX 78247
Telephone 717.730.9777 Fax 717.730.9328 eddiegoll@yahoo.com (800) 527-9459

Advertising Opportunities

Business Card Ad  $25.00 per issue
Newsletter Inserts $75.00 per issue
Web site link $50.00 per calendar year

For more information, check out www.texascma.org and click on the
Vendors’ link or call James Smith at 713 362 7644.
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