
Board Considers Conference Change 
     The Texas Circulation Management Association Board of Directors met in 
mid-January 2005 to prepare for the coming year. The Board Meeting, held at the 
Fort Worth Star-Telegram’s office, was centered around the Fort Worth confer-
ence in October 2005 and the possibility of scheduling the annual fall conference 
to the spring of each year. 

     President Steve Jordan presented the Board with an 
idea to move the fall conference to the month of April or 
May. He cited the various circulation sectionals that have 
recently completed the same type of conference date 
moves. Steve also suggested that many newspapers conduct 
their budgeting process in the fall of each year and many 
newspaper professionals are hindered from attending the 
annual conference due to this reason. Steve also presented 
that according to the hotel industry, the month of October is the busiest month for 
conferences and seminars. 

     Associate Board Member, Les Mitchell said, “ We need to be careful and not 
overlap or conflict with other sectionals that already have a spring conference.” 
Les said many vendors could choose to go to the another sectional if TCMA has a 
conference at the same time. 

     The Board will continue to discuss this issue at the next board meeting in May 
2005 during the Spring Seminar. Secretary James Smith will present a time- line 
of changes that will be involved should the Association decide to make this move. 
A by- law vote of the Association would be required to move the conference to an-
other part of the year. 

     Before the Board makes a final determination for an Association vote, you may 
participate in a poll on the TCMA web site. Look for the following 
logo on the home page that will take you to the Conference page 
where you can make your preference known. While on the Confer-

ence page you can view the details for the Fort Worth conference and look at pho-
tos from previous conferences. Logon onto www.texascma.org. Results of the 
poll will be announced at the Spring Seminar and in the May 2005 Lone Star Re-
view.  
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Employment Letter Alters 

At-Will Doctrine  
     A decision by the California 
Court of Appeals held that an 
employee's lawsuit could pro-
ceed to trial in spite of the com-
pany's defense of the at-will doc-
trine. The offer letter stated that 
employment was "at-will" which 
it defined as "right to terminate 
your employment at anytime." 
The offer letter also provided for 
a ninety-day assessment of the 
individual's performance. The 
employee was later discharged. 
He claimed that the statements in 
the offer letter along with the 
company's conduct meant that he 
could be fired only for just 
cause.  

     The Court of Appeals held 
that the at-will doctrine was al-
tered because the offer letter 
only stated that the employee 
could be terminated at any time; 
it failed to state "at anytime for 
any reason." The court explained 
that if the letter had only stated 
that the employment was "at-
will" there could be no question 
that the company could termi-
nate at anytime without cause 
because the term "at-will" is well 
understood to have that meaning.  

     The court also went on to ex-
plain that a ninety-day assess-
ment provision would be point-
less if the employee could be 
fired at anytime for any reason. 
The ninety-day assessment pe-
riod implied that he could be ter-
minated for any or no reason for 

the first ninety-days but thereaf-
ter could only be terminated for 
cause.  
     Editor's note: Be careful what 
you write in offers of employ-
ment letters.  

Conclusions, Hearsay 
Don't Prove Retaliation  
     Courtney was an at-will em-
ployee of Nibco. As a condition 
of employment she was subject 
to a five-step progressive disci-
pline system for sub-par per-
formance. She exhausted the 
progressive discipline system 
and was terminated. Courtney 
sued, claiming that her termina-
tion was in retaliation for having 
filed various worker's compensa-
tion claims, the most recent hav-
ing been filed approximately one 
and one-half years before her 
termination. The Texas Court of 
Appeals affirmed the lower 
court's order of summary judg-
ment for Nibco. There was no 
evidence of discrimination or 
retaliation.  
     The court analyzed the differ-
ent factors necessary to prove 
discrimination, and explained 
that although the company knew 
of Courtney's claims, Courtney: 
failed to identify any specific 
actions that demonstrated the 
company's "negative attitude" 
towards her; failed to prove that 
she was held to unreasonable 
work performance standards; 
failed to show any discrimina-
tory treatment; and relied on 
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TCMA Legal Counsel 
conclusions and hearsay to fur-
ther her case.  

Body Piercing in the 

Workplace  
     Under the employer's em-
ployee dress code, employees 
were not permitted to wear facial 
jewelry or piercing. One em-
ployee, who had become a mem-
ber of the Church of Body Modi-
fication, informed her supervi-
sors that wearing facial piercing 
was a practice required by her 
religion. Her employer termi-
nated her after she refused to 
report to work without the facial 
piercing. After filing an EEOC 
charge claiming religion dis-
crimination, her employer of-
fered to reinstate her if she either 
wore a bandage over the jewelry 
or wore a clear plastic retainer in 
place of the jewelry. The em-
ployee refused that accommoda-
tion. The case proceeded to Fed-
eral Court.  

     The court dodged the ques-
tion of whether the employee's 
facial piercing constituted pro-
tected religious conduct. The 
court ruled that the employer's 
offer to accommodate the reli-
gious beliefs by allowing the 
employee to wear a clear retainer 
or cover the piercing with a ban-
dage was reasonable and thus 
struck the balance in favor of the 
employer's interest in having an 
employee dress policy.  

 

http://www.zinserlaw.com/


COTY Applications to Arrive Soon 
     Within the next several weeks, Carrier of the 
Year (COTY) Applications will arrive in your 
mailbox. First Vice President, Dolan Stidom, is 
preparing a packet of information on the COTY 
process. If your newspaper has not participated 
in the COTY recognition program, why not be-
gin this year? Every newspaper has at least one 
carrier worthy of this state-wide honor. If your 
carrier is selected a TCMA winner, your nomi-
nee advances to the Newspaper Association of 
America competition. Take the time to establish 
a tradition at your newspaper. 
Fort Worth Conference 
     The Fort Worth Star-Telegram is busy put-
ting together the fall conference that promises to 
be one of the best. Barbara Hoffman and 
Wendy Stane  scouted out a great hotel for the 
conference. We will be meeting in the Radisson 
Fort Worth Plaza Hotel in downtown Fort 
Worth. The tower guest rooms in the historic ho-
tel are being renovated and will be ready for us 
in October. The Radisson is just steps away from 
downtown entertainment venues. President 
Steve Jordan is assembling the program that 
will surely keep you focused on the challenges of 
our industry today. Reserve October 10-12, 2005 
and make plans to be in Fort Worth, Texas for 
this year’s conference. 

 
Texas 
Roundup! 
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Our Newest Members! 
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James Smith 

Editor  
 

TCMA 
PO Box 90490 

Houston TX 77290 
713 362 5567 

713 354 3099 fax 
 

tcma@texascma.org 
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Tyler Patton Valley Morning Star 
Carrie Pippin Amarillo Globe-News 
Wayne Brune Tex-Trude 

Tom Mace Tex-Trude 
Sharon Rowland Kerrville Daily Times 
Jim Muller Austin American-Statesman 
Karol Johnson Hobbs Daily Sun 
Zeeshan Nadir La Displays 
Goddey Ejuwa Dallas Morning News 
Adam King Investors Business Daily 

Spring Seminar  
May 19—20, 2005 

     Mark your calendars and 
make plans to be in Austin, 
Texas for the 2005 Spring 
Seminar. The Association 
will meet at the Omni South-
park, which was the site for 
the 2002, 2003, and 2004 
Seminar. Call today to make 
your hotel reservations. Be sure to mention you are attend-
ing the TCMA Seminar at the hotel. Call 1 512 448 2222.  

http://www.texascma.org./Conferences/2005/2005_spring.htm
http://www.texascma.org./Conferences/2005/2005_fall.htm


TCMA Lone Star Review Sponsors 

The Leader In Single-Copy 
Sales Technology 

Tel: 800-451-9753                      www.bellatrix.com 

Plastic Profile Extrusions 
Polyethylene Film 

Polyethylene Bags 
 

W. Wayne Brune 
Sales 

  Tel       281 452 5961 
2001 Sheldon Rd.  Direct  713 481 3446 
PO Box 58   Fax      281 452 5642 
Channelview, TX 77530  Mobil   281 788 5852 
www.tex-trude.com   Pager   800 425 4658 

WGA 
        Wilson Gregory Agency 

 
Richard W. Hively, President 

Independent Contractor and Surety Bonding Programs 
 

Telephone 717.730.9777 Fax 717.730.9328 

Alliance Rubber Bands Imprinted Poly Bags 
American & Abus Locks Free Distribution Racks  
 

Printing-Rubber Stamps-Business Cards 
 

EDDIE’S SUPPLY COMPANY 
Eddie Goll 1-800-578-7841 

210-402-0528 
Custom Decals                             3846 Briarhaven   
All Carrier Supplies San Antonio TX 78247 
  eddiegoll@yahoo.com 

Bellatrix     
Systems 

 Gurney King 
800-778-0903 

gking@niesolutions.com 
 

Fax: 866-553-9030 
8301 Broadway Ste 219 

San Antonio, TX 78209-2066 

 

 “Building your readership 
      one rack at a time” 

 
5500 Plantation Rd. 
Theodore, AL 36582 

 
(800) 467-1725 

Fax: (334) 653-1014 
e-mail: info@raksystems.com 

www.raksystems.com 

 

 

 
Manufacturing Quality Products for 105 years 

www.shorack.com 
Email: custserv@shorack.com 

1-800- 527- 1134 

 
 
 

                                      
 

 
Eric Southard  Vice President 

                                             918 N. Dallas Avenue 
                                        Lancaster, Texas 75146 

                           972-227-6170  Fax 972-218-9609 
 

metro-news.com     erics@metro-news.com 

 

 

 

 

 

 

5037 Pine Creek Drive  
Westerville, Ohio 43081 
614-890-0343 
800-634-0017 
www.pdisaneck.com 
A Division of The Cannon Group 

Margaret Hazeltine 
Regional Sales Manager 
800-522-3443 
Fax: 480-816-4236 
mehazeltine@aol.com 

 

 

 

 

 

 

Advertising Space 
Available 

Call 713 362 5567 
Or tcma@texascma.org 

Circulation III, Inc. 

                  Newspaper Sales  

John V. Dinan III 

President  

 

2636 Walnut Hill Lane 
                               Suite 205  
                        Dallas, TX 75229 

     Phone: 214-352-1123 
Toll-Free: 800-650-7183 
         Fax: 214-956-0876 

Email:jdinan@circulationiii.com 
www,circulationiii.com 

Tom Zgonc, President  Bob Brauning, HR Mgr. 
tzgonc@prostarts.com bbrauning@prostarts.com 
 

 

 

Professional Telemarketing for Newspapers 
46 Ravenna St.  # B-1 Hudson, OH 44236 

1-800-776-6397    fax: (330) 650-6898 
WWW.PROSTARTS.COM 

This space available 

Call 

 713 362 5567 or e -mail 
tcma@texascma.org 

Joseph W. Neuhof 
Vice President of 

Business Development 
 

22 West Pennsylvania Ave. 
Suite 505 

Towson, MD 21204 
 

Direct Dial: 410.821.3485 
 

jneuhof@pcfcorp.com Home Delivery 
Call Center Services 

Newspaper Telemarketing Services 
 

Robert Landis 
President 

 

459 North Gilbert Road 
Suite A208 

Gilbert, AZ 85234 
480-926-5379 
480-926-5758 

robert.landis@cirtech.us  
www.cirtech.us  

Funding your NIE 
program at no 
cost to your 
Newspaper 

TCMA 91st Annual Conference 

Fort Worth, Texas 

October 10-12, 2005 
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