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TCMA followed the lead of other regional newspaper sectionals in 2006
by moving our annual conference to the spring. Overall, our attendance
was better and many new successful ideas were implemented. The enhancements to the conference were reported in the May 2006 Lone Star
Review.
The excitement is beginning to build for our May Conference! The 2007
TCMA Conference will be at the Omni Southpark Hotel in Austin, Texas,
hosted by the Austin American-Statesman. The dates of the 2007 Conference are May 7-9, 2007. President, Dolan Stidom, (Fort Worth StarTelegram) promises a terrific lineup of speakers and is
in the process of preparing the program now. If you
have a part in planning of your company’s 2007 budget,
be sure to include your conference expenses for May,
2007.

Stidom

In the next few weeks, Randy Schawe, (USA Today) will be mailing the 2007 Carrier of the Year
(COTY) nomination forms. Hopefully, this new schedule
will allow newspapers to nominate carriers for state
level recognition during their respective year end recognition of their own carriers.

The 2007 TCMA membership renewal notice will be included in the November 2007 issue of the Lone Star Review. Also, in November, a special
early-bird package for our vendors will be included with the newsletter enabling your company to order their 2007 Buyer’s Guide ad and advertising
space in the newsletter and on the web site
As August ends and the fall season is upon us, there is still a lot to be
accomplished as we look forward to 2007. On October 9 , 2006, we have
the opportunity to recognize our carriers with International Newspaper Carrier Day. The new ABC (Audit Bureau of Circulation) year begins in October and many newspapers will begin their annual audit in the fall. Although
TCMA will not meet in October with a fall conference, as in past years,
there is much to do before we meet again in Austin next May.
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TCMA Legal Counsel
This month’s column re- place. The Supreme Court
further held that Title VII’s
ports on a new U. S. Supreme Court case that makes anti-retaliation provisions only
cover alleged retaliatory acts
it easier for employees to that are “materially adverse to
make out retaliation claims a reasonable employee or
under the discrimination laws applicant,” meaning acts that
and a new Court of Appeals “could well dissuade a reacase upholding manage- sonable worker from making
or supporting a charge of disment’s right to discharge an
crimination.”
employee for disloyalty.
The Court stated: We
U. S. Supreme Court exspeak
of material adversity
pands “retaliation” definibecause
it is important to
tion
separate
significant
from trivWhite, a forklift operator
ial
harms.
Title
VII,
we have
for Burlington Northern &
said,
does
not
set
forth ‘a
Santa Fe Railroad Co.
general
civility
code
for the
(“Burlington”) complained
American
Workplace’…
An
about sexual harassment by
employee’s
decision
to
report
her supervisor. Although the
supervisor was removed from discriminatory behavior cannot immunize that employee
his position, White was later
from those petty slights or mitransferred (at no change in
nor annoyances that often
pay) from her forklift position
to standard laborer tasks. take place at work and that all
She filed a discrimination employees experience.
complaint regarding the trans- The Court also stated that
fer; she was then suspended whether an action is materifor 37 days insubordination ally adverse must be judged
pending the Company’s in- from an objective standard,
vestigation into the insubordi- rather than from the emnation issue. White was rein- ployee’s subjective point of
stated with back pay after a view.
Applying its holding to
union grievance was sustained by an arbitrator, hold- White’s circumstances, the
ing she had not been insubor- Supreme Court affirmed that
dinate. White filed retaliation
a reasonable person might
charges against Burlington,
and a jury awarded White well have been dissuaded
from pursuing her discriminacompensatory damages. The
U. S. Court of Appeals for the tion claims by her suspenSixth Circuit affirmed.
sion, even though she was
In a surprise unanimous awarded back pay. The Court
decision, the U. S. Supreme
Court affirmed the Sixth Cir- reasoned that 37 days would
cuit’s ruling, holding that Title be a long time for any person
VII’s anti-retaliation provision, to go without pay not knowing
unlike its discrimination provi- whether back pay would be
sion, permits recovery for dis- dispensed and that such a
criminatory acts that are unrelated to employment and/or hardship could cause a reathat do not occur in the work- sonable person to consider
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forgoing a discrimination
claim in exchange for returning to work and getting paid.
As to the transfer, the Court
reasoned that although not
every transfer is materially
adverse, the transfer from a
more prestigious, highly
skilled forklift operator job to a
“more arduous and dirtier”
position, which was objectively considered a demotion
by Burlington employees,
constituted a materially adverse reassignment.
Editor’s note: This
case is a surprise gift to plaintiff lawyers. In many jurisdictions before this case, courts
had ruled that retaliation had
to involve tangible or ultimate
employment decisions such
as “hiring, granting leave, discharging, demoting, or pay
reduction.” To quantify the
impact, White’s damages before this decision would have
been zero since she suffered
no reduction in pay and was
reinstated with back pay. The
plaintiff, by virtue of this decision, received $43,000 plus
attorneys’ fees. Retaliation
claims will mushroom.

TCMA Board Briefs
President-Elect, Wendy Stane,
accepted a position in the Marketing Department of the Fort Worth
Star-Telegram leaving the Star’s
Circulation Department.
Wendy said, ”Well, I guess I
won’t be the first female TCMA
Board President.” Wendy began
her new assignment on August 28, 2006.
Her departure from the TCMA Board will create a
vacancy and a reassignment of responsibilities for
the board. This will be a topic of discussion at the
next Board meeting which will be held in October,
2006.
On behalf of the TCMA Board of Directors,
thank you, Wendy, for your service to TCMA and
best wishes in your new pursuit!

2007 Conference
The 2007 TCMA Conference will be held on
May 7-9, 2007, at the Omni Southpark Hotel in
Austin, Texas.
The Omni Southpark is a favorite TCMA hotel .
We held our spring
seminars at this hotel
from 2002 through
2005.
The Austin American-Statesman will be
our host for the 2007
conference.
The highway construction that has plagued this
hotel is now complete! There is easy access to and
from the hotel now that the I-35 and Highway 71
construction is complete.
Reservations are now being accepted for the
conference. Hotel rates begin at $109/night. Call
the Omni toll free number (888) 444 OMNI or the
hotel directly at 512 448 2222.

Our Newest Members!
Brenda Mrazek

Sequin
Gazette Enterprise

Membership Renewal
Notices
The TCMA By-Laws require the Secretary to
send membership renewal notices each November for the succeeding year.
Members will receive their renewal notice in
the next newsletter in November, 2006, and an
opportunity to win a paid registration to the 2007
Conference! Watch for your next issue of the
Lone Star Review!

COTY Roundup!
In the next several weeks, Randy
Schawe, First Vice President, will be mailing Carrier of the Year Nominations for the
2007 Carrier of the Year (COTY) Competition.
The schedule for the selection process
is:

•

•

•
•

•

•

•

September
mailed
December 8

Nominations/Instructions
Nominations due

December 15-20 Preliminary judging
December 22 F i n a l i s t s
notified/Instructions mailed with video requirements
February 13, 2007
due
February 23, 2007
Winners

Finalist

videos

Board

Selects

May 8, 2007
Awards presented at
the 2007 Conference in Austin, Texas
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Circulation III, Inc.
Newspaper Sales

John V. Dinan III
President

2636 Walnut Hill Lane
Suite 205
Dallas, TX 75229
Phone: 214-352-1123
Toll-Free: 800-650 -7183
Fax: 214-956-0876
Email:jdinan@circulationiii.com
www,circulationiii.com

John Pisa
President

636.940.2200 : Office
636.724.6911 : Fax
888.940.2200 : Toll Free
johnpisa@thepisagroup.com : Email
2120 Collier Corporate Pkwy.
St. Charles, MO 63303
www.thepisagroup.com

John Reichard
National Sales Manager

Digital Direct, Inc.
PO Box 111
Marysville CA 95901

Manufacturing Quality Products for 105 years
www.shorack.com
Email: custserv@shorack.com
1-800- 527- 1134

Tom Zgonc, President
tzgonc@prostarts.com

(800) 824-4246

Digital Outsourcing for
the newspaper industry
since 1995.

5037 Pine Creek Drive
Westerville, Ohio 43081
614-890-0343
800-634-0017
www.pdisaneck.com
A Division of The Cannon Group

Bob Brauning, HR Mgr.

“Building your readership
one rack at a time”

bbrauning@prostarts.com

5500 Plantation Rd.
Theodore, AL 36582

Eric Southard Vice President
Professional Telemarketing for Newspapers
46 Ravenna St. # B-1 Hudson, OH 44236
1-800-776-6397 fax: (330) 650-6898

Margaret Hazeltine
Regional Sales Manager
800-522-3443
Fax: 480-816-4236
mehazeltine@aol.com

918 N. Dallas Avenue
Lancaster, Texas 75146
972-227-6170 Fax 972-218-9609

metro-news.com

(800) 467-1725
Fax: (334) 653-1014
e-mail: info@raksystems.com
www.raksystems.com

erics@metro-news.com

WWW.PROSTARTS.COM

Bellatrix
Systems
The Leader In Single-Copy
Sales Technology

Tel: 800-451-9753

www.bellatrix.com

WGA
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800-778-0903
gking@niesolutions.com

Call
713 362 5567 or e-mail
tcma@texascma.org

THE Z INSER L AW F IRM
A Professional Corporation

Wilson Gregory Agency
Richard W. Hively, President
Independent Contractor and Surety Bonding Programs

Telephone 717.730.9777 Fax 717.730.9328

L . MICHAEL ZINSER
Attorney At Law
150 Second Avenue North
Nashville, Tennessee 37201
Telephone 615.244.9700
Fax 615.244.9734
www.zinserlaw.com

Area Code 615
Residence 452.4357
Residence Fax 452.2853
Cellular Phone 300.7681
Email:lmzbna@aol.com

(903) 674-2105
Fax (903) 674-9004
NEW E-Mail: gdoty@valornet.com

Doty Equipment & Supply Co.
415 North Main St.
Detroit, TX 75436

Gerald Doty

Christopher Walz (800) 977-7284
www.routesmart.com

Gurney King

• Bellatrix Mechanisms
• News Racks
• Rack Parts

• Pad Locks
• Deliver Supplies
• Advertising Specialist

Funding your NIE
program at no
cost to your
Newspaper

Fax: 866-553-9030
8301 Broadway Ste 219
San Antonio, TX 78209-2066
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