Circulation In The Horizon
May 2006

The first conference held in the spring for the Texas Circulation Management
Association was one of the best conferences in the history of the Association!

TCMA Lone Star Review

TEXAS CIRCULATION
MANAGEMENT ASSOCIATION

Each of the new “experiments” proved to be very successful. Moving the opening session to Monday afternoon preceded by a welcoming old fashioned ice
cream social was brilliant. This enabled the conference to get off on a good note so
that when the sessions began on Tuesday morning, all of the preliminary opening
remarks were concluded the previous day.
The first ever Vendor-O-Rama, brainchild of Associate Board Member, Steve
Weidenheft, was a big hit. Weidenhelft borrowed
a concept from the grocery industry to have
breakfast and then break up into small groups
where each participant had a few minutes with
each vendor at his or her vendor booth. Attendees
had their “pass” signed and then were eligible for
cash drawings at the end of the last session on
Wednesday.
Vendor-O-Rama

In order to improve attendance at the
Carrier of the Year Banquet, the board
moved the affair to Tuesday evening instead of Wednesday evening. The Vendor
Reception preceded the COTY Banquet.
The attendance at the banquet was the
highest in the last several years.
Carrier of the Year Winners
Other highlights of the conference were
the sessions conducted by Teresa Perry from the ABC, Rob Rubrecht from
NAA, David Elder from the Orlando Sentinel, a legal update from Mike Zinser,
Newel Jensen from USA Today and Greg Johnston from the Austin AmericanStatesman. Each presentation was just what we needed to stay abreast in our ever
changing industry. New ABC rules, new statistics from NAA and changes in the
single copy sales across the nation were beneficial to every size newspaper represented at the South Padre Island conference.
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Newspaper carriers are independent in Pennsylvania
On April 5, 2006, the Unemployment Compensation Board
of Review, reversing the decision of the Hearing Referee,
ruled that a newspaper carrier for
the Herald Standard
(Uniontown, PA) is an independent contractor and is not eligible
for unemployment benefits under Pennsylvania law. In making
its decision, the Board of Review relied upon the following
evidence:
· the newspaper carrier performed services pursuant to a
written
contract;
· the newspaper carrier purchased the newspapers at a negotiated wholesale rate;
· the newspaper carrier determined the sequence of delivery;
· the newspaper carrier provided
any vehicle needed for delivery;
· the newspaper carrier had the
right to deliver competing newsp
a
p
e
r
s
;
· the newspaper carrier had the
right to hire others to help deliver
the
route;
· the newspaper carrier was not
paid based upon hours worked.
In conclusion, the Board
ruled that the Herald Standard
does not exercise direction and
control over the carrier's methods of delivery; nor was the carrier required to look only to the
Herald Standard as a source of
income, as he was free to perform the same services for competing newspapers.
Page 2

Editor's note: The Herald Standard was represented by The
Zinser Law Firm

Newspapers Recover
Attorneys' Fees
The long saga of the fabled
Atlanta Airport newsrack case
appears to have finally ended.
Closure was not cheap. In the
current lawsuit, the Department
of Aviation sought to collect the
unrealized rental fees and the
publishers sought to collect attorneys' fees as the prevailing
party in a vindication of civil
rights.
Writing for the U.S. Court of
Appeals for the 11th Circuit,
Judge Cox upheld an award of
attorneys' fees for the newspapers. To the Atlanta Department
of Aviation, The Atlanta Journal
& Constitution was ordered to
pay rental fees of $240,072.60,
The New York Times was ordered to pay $18,771.60, and
USA Today was ordered to pay
$90,801.39. Conversely, the Atlanta Department of Aviation
was ordered to pay attorneys'
fees of $678,487.80 to The Atlanta Journal & Constitution,
$16,200.28 to The New York
Times, and $659,016.38 to USA
Today.
In prior litigation, the Department was prohibited from enforcing an ordinance that required publishers to use newsracks bearing advertisements for

other products and restricted
which publications were placed
in newsracks. However, the Department was permitted to
charge the publishers a rental or
use fee that was revenue-raising.

Unionfacts.com
There is a website called unionfacts.com which is devoted to
exposing the misconduct of labor unions all across the United
States. It makes for very interesting reading. You can sign up for
an electronic newsletter. This
website is supported by a group
called The Center for Union
Facts, a nonprofit organization
supported by foundations, businesses, union members, and the
general public. It is dedicated to
showing Americans the truth
about today's union leadership.
This organization has actually
picketed outside AFL-CIO's
Washington, D.C. headquarters,
complete with a giant dinosaur.
They are really taking to task
those labor unions that are trying
to eliminate secret ballot elections. Take a look!

TCMA Board Election Results
According to the TCMA By-Laws in Article IV, Section 4, election of officers shall take place at the annual
conference. At this year’s conference held in South Padre Island, Texas, in April, 2006, three new officers were
elected to the TCMA Board.
Herman Williams, from the Dallas Morning News,
was elected to Second Vice-President. Herman just completed a year as Membership Director.
Mariano Calderone, from the Houston Chronicle,
was elected as Membership Director. Calderone had two
Carrier of the Year winners in the last two annual conferences. He wanted to give back to the Association.
Mariano is a welcomed addition to the board.
Jeff Hechler, from Schermerhorn Brothers, was selected to serve as the Associate Director. This is one of
two positions that are selected by our vendors at each
conference. Jeff is no stranger to the board as he served
as an Associate Director in 2002.
Each officer begins their term at the end of the annual
conference and serves for a year.

Williams

Calderone

Hechler

TCMA Membership Card
Included with this issue of the TCMA Newsletter, is a
personalized 2006 TCMA Membership card for Newspaper and Associate members.
Your membership card, which also includes a free
phone card for thirty minutes, is provided at no cost to
the Association by Jerry Weinerth, President of A
Phone Card Guy.
Along with the card, Jerry has included a brochure
with information on how to register for a free Hawaiian
vacation. While you are thinking about it, why not send
an e- mail to aphonecardguy@aol.com and let Jerry
know you appreciate the membership card.

Our Newest Members!
Leslie Curtis
Joe Nunez
Heidi Stell
Jerry Roca
Mack Wolf
George Cogswell III
Gilbert Iams
Guy Ruthardt

TouchStar Software
Valley Morning Star
Brownsville Herald
Brownsville Herald
Temple Daily Telegram
Abilene Reporter-News
Killeen Daily Herald
USA Today

Two Win Cash at SPI!
Two conference attendees to the 92nd Annual
TCMA Conference went home with more
money than they brought with them to the island
conference.
The promotional display entry contest was
designed for the attendee to easily bring promotional pieces to the conference. Every attendee
that registered
by
Monday
afternoon and
brought a promotional item
from
their
newspaper
was
entered
into a drawing.
Wendy Stane, from the Fort Worth StarTelegram and JW Smith, from the Houston
Chronicle were the only two attendees to bring
promotional sales pieces to the conference by the
end of registration on Monday. Each one was a
winner and left the island with $100.00 each.
This is an easy way to leave the conference
with cash. Begin keeping home delivery, single
copy or NIE promotional pieces and you too
could leave the 2007 conference richer than
when you arrived!
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Welcome Gilbert Iams

Austin and Dallas Selected

TCMA is delighted to welcome Gilbert Iams, Circulation Director of the Killeen Daily Herald as a new
member to the Association.
Gilbert came to the Central
Texas area in 1994 when the
Unites States Army stationed
him at Fort Hood, just outside
of Killeen, Texas. When Gilbert
retired from the US Army in
2001, he became a carrier for
the Killeen Daily Herald then
advance to District Manager and
later was promoted to Circulation Director in 2004.
Associate Member, Rick Hively, met Gilbert when
he was making a sales call to the Killeen Daily Herald.
Rick is President of the Wilson Gregory Agency who
handle carrier insurance and carrier bonds. While Rick
was talking to him, he told Gilbert that he should be a
member of TCMA. Rick contacted me and I contacted
Gilbert. In a matter of days, Gilbert joined the Association.
Rick’s investment of just a few minutes enabled Gilbert to learn about our 93 year old Texas Association.
Thank you, Rick Hively, for securing a new member for
TCMA.

Just as the Lone Star Review was going to
press, Harry Davis, Vice-President of the Austin American-Statesman, offered to host the 2007
Texas Circulation Management Association
Conference in Austin, Texas. Plans are under
way now to secure a hotel site and date for the
93rd Annual Conference. The Association last
met in Austin, Texas, for the annual meeting in
2000 at the Omni downtown hotel.

—-JW Smith, Secretary/Treasurer

It Pays to Stay to the End. . . .
The cash drawing from the Vendor-O-Rama was
held on Wednesday before the conference adjourned.
The following pictures are the happy winners. The
grand prize winner of $225.00 was Wendy Stane from
the Fort Worth Star-Telegram. Wendy is seen here
kissing the head of Associate Member, Steve Weidenheft.

During the business lunch at this year’s conference, the Dallas Morning News offered to
host the 2008 Conference in Dallas, Texas. The
Association met in Dallas at the Marriott Quorum hotel in 1997.

Support our Sponsors
I hope you keep your copy of the annual
buyer’s guide close to your phone as I do. There
are numerous times throughout the year I need a
phone number of a vendor who supports TCMA.
Our conference registration fees are as low as
possible due to a large part of the Associate
members sponsoring our conference. From the
Bronze level to the Platinum level, each sponsor
is important and your board of directors value
their support.
Enclosed with your newsletter this month is
another bookmark listing our 2006 conference
sponsors. When you call them to buy their products, tell them you appreciate their support of
your Association. They make our conference
possible!

Far left, Wendy Stane; left, Jeff
Fowler; above Mike Countryman
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Left, Herman Williams; Below, Kelly
Myers. (A complete
list of winners on the
TCMA web site)

2006 Carrier of the Year Winners

Kerra Rigler

Pearl Simon

Ralph Bridie

Denton Record-Chronicle

Houston Chronicle

Houston Chronicle

Under 200 Route Size

Over 200 Route Size

District Manager/Contractor

2006 Carrier of the Year Finalists
Under 200 Category
Bruce Latson

Houston Chronicle

Kerra Rigler

Denton Record-Chronicle

Over 200 Category
Laura Duran

New Braunfels Herald-Zeitung

Pearl Simon

Houston Chronicle

District Manager/Independent Contractor
Ralph Bridie

Houston Chronicle

Rick Cahill

Austin American-Statesman

The 2006 Carriers of the Year were presented a framed certificate from Rick Perry, Governor of Texas,
along with a combined finalist and COTY winner check in the amount of $500.00. The number of entries was
reduced this year as the 2006 conference came on the heels of the 2005 conference held in October. There
were no entries in the Single Copy category.
Each of the 2006 winners will go on to compete in the Newspaper Association of America’s Carrier of the
Year Competition. Entries in the NAA competition are determined by the circulation sectionals across America.
Later this year, TCMA Board Member, Randy Schawe, will be sending applications and a COTY schedule for the 2007 Carrier of the Year competition. Watch for these materials in your mail and on the TCMA
web site.
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TCMA Lone Star Review Sponsors
Circulation III, Inc.
Newspaper Sales

John V. Dinan III
President

2636 Walnut Hill Lane
Suite 205
Dallas, TX 75229
Phone: 214-352-1123
Toll-Free: 800-650 -7183
Fax: 214-956-0876
Email:jdinan@circulationiii.com
www,circulationiii.com

John Pisa
President

636.940.2200 : Office
636.724.6911 : Fax
888.940.2200 : Toll Free
johnpisa@thepisagroup.com : Email
2120 Collier Corporate Pkwy.
St. Charles, MO 63303
www.thepisagroup.com

John Reichard
National Sales Manager

Digital Direct, Inc.
PO Box 111
Marysville CA 95901

Manufacturing Quality Products for 105 years
www.shorack.com
Email: custserv@shorack.com
1-800- 527- 1134

Tom Zgonc, President
tzgonc@prostarts.com

(800) 824-4246

Digital Outsourcing for
the newspaper industry
since 1995.

5037 Pine Creek Drive
Westerville, Ohio 43081
614-890-0343
800-634-0017
www.pdisaneck.com
A Division of The Cannon Group

Bob Brauning, HR Mgr.

“Building your readership
one rack at a time”

bbrauning@prostarts.com

5500 Plantation Rd.
Theodore, AL 36582

Eric Southard Vice President
Professional Telemarketing for Newspapers
46 Ravenna St. # B-1 Hudson, OH 44236
1-800-776-6397 fax: (330) 650-6898

Margaret Hazeltine
Regional Sales Manager
800-522-3443
Fax: 480-816-4236
mehazeltine@aol.com

918 N. Dallas Avenue
Lancaster, Texas 75146
972-227-6170 Fax 972-218-9609

metro-news.com

(800) 467-1725
Fax: (334) 653-1014
e-mail: info@raksystems.com
www.raksystems.com

erics@metro-news.com

WWW.PROSTARTS.COM

Bellatrix
Systems
The Leader In Single-Copy
Sales Technology

Tel: 800-451-9753

www.bellatrix.com

WGA

This space available

800-778-0903
gking@niesolutions.com

Call
713 362 5567 or e-mail
tcma@texascma.org

THE Z INSER L AW F IRM
A Professional Corporation

Wilson Gregory Agency
Richard W. Hively, President
Independent Contractor and Surety Bonding Programs

Telephone 717.730.9777 Fax 717.730.9328

L . MICHAEL ZINSER
Attorney At Law
150 Second Avenue North
Nashville, Tennessee 37201
Telephone 615.244.9700
Fax 615.244.9734
www.zinserlaw.com

Area Code 615
Residence 452.4357
Residence Fax 452.2853
Cellular Phone 300.7681
Email:lmzbna@aol.com

(903) 674-2105
Fax (903) 674-9004
NEW E-Mail: gdoty@valornet.com

Doty Equipment & Supply Co.
415 North Main St.
Detroit, TX 75436

Gerald Doty

Christopher Walz (800) 977-7284
www.routesmart.com

Gurney King

• Bellatrix Mechanisms
• News Racks
• Rack Parts

• Pad Locks
• Deliver Supplies
• Advertising Specialist

Funding your NIE
program at no
cost to your
Newspaper

Fax: 866-553-9030
8301 Broadway Ste 219
San Antonio, TX 78209-2066

This space available
Call
713 362 5567 or e-mail
tcma@texascma.org
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