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Lone Star Review
2013 Centennial Roundup!
It’s hard to believe that TCMA will be celebrating it’s 100th Anniversary at our Annual Conference that begins on March 20, 2013.
I’ve learned much about TCMA and the founding of America’s First
Circulation Sectional in 1913. The two men that were instrumental in
beginning the Association had a vision of beginning a state wide Association to share Circulation practices. Our President, Bill Campbell, has lined up speakers to present practical solutions to assuring
our industry thrives another 100 years. A complete conference agenda is located on the TCMA 2013 Conference web page. You can also
download an app of the conference schedule for your iPhone or Android phone and be notified of changes to the app before the conference begins. Conference details and registration information are located on the TCMA 2013 Conference web page.
The Conference begins with a Golf Tournament at the Bear
Creek Golf Club just minutes from the conference hotel. Associate
Director, Larry Martin, and former TCMA Member John Crocker
have teamed up to host the golf tournament.
Following the golf tournament will be a Vendor Reception at the
hotel. Dinner is on your own Wednesday evening. This would be a
terrific time for vendors and attendees to spend some time together
before the conference.
Thursday afternoon will include the ever popular Vend-O-Rama.
Register with each vendor for your chance to take home some cash
and prizes just for visiting the Vendor Display Tables.
A special celebration is planned for Thursday evening March 21,
2013, at The Studios at Las Colinas where we will enjoy dinner and
tours of TV and movie production facilities.
Friday morning begins with our final presenter followed by the annual Carrier of the Year Luncheon honoring the 2013 Carriers of the
Year. At the close of the conference, TCMA will begin it’s second 100
years!
This is truly a once-in-a-lifetime event to be a part of a centennial
celebration for a professional association. Every effort has been
made to keep the costs to a minimum by having the conference at an
affordable location. Your conference fee includes your hotel accommodations for two-nights and meals for the conference. If you are flying into to the Dallas-Fort Worth Airport the hotel is located just nine
miles from the airport. The hotel provides free DFW Airport shuttle
service.
——J W Smith
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Special points of interest
 2013 Centennial Roundup

2013 TCMA Golf Tournament

Bear Creek Golf Club
3500 Bear Creek Court
Dallas, TX 75261

Just South of DFW Airport
TCMA Golf Registration Form

Shotgun start 12:30 pm, Wednesday, March 20, 2012
$65.00, includes greens fee, cart, lunch and other goodies

2013 TCMA
100th Anniversary Conference
March 20-22, 2013
Visit the 2013 TCMA Conference
web page for complete details
including online registration
Click here!
Be sure to check back often for
updates.

Marriott Solana Hotel, Fort Worth, TX
Conference Hotel

TCMA By-Law Amendments
The TCMA Board of Directors voted on two proposed amendments to the TCMA By-Laws
and Constitution while meeting in Fort Worth, Texas, February 1, 2013.
The proposed changes to the By-Laws refer to Article III, Section 2 and Section 3 regarding
membership. These changes are needed to the By-Laws because the Texas Daily Newspaper
Association ceased operations on December 31, 2012.
Members whose membership dues are current and attending the 2013 Conference will be
given an opportunity to vote on the proposed changes at the conference. Each member who
registers for the conference will be mailed a copy of the proposed amendments before the
conference.
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Welcome New Members
Robert Giambelluca Unique Communications Group, Inc.
Yvonne Mascorro

Galveston County Daily News

Steve Morris

Bellatrix Systems

Jerry Bott

Automation Ideas, Inc.

Carl Felder

IMI USA

Deborah Schulte

USA Today

Terry Polk

San Angelo Standard-Times

Pat Flint

San Angelo Standard-Times

Bernard Spangler

Band-It Rubber Company

Susan Rawlins

Borger News-Herald

Lee Christian

Fort Worth Star-Telegram

Todd Galbate

Press-One Customer Care

David Runkle

The Paris News

J D Davidson

The Paris News

Patrick Canty

Odessa American

Russ Davis

Odessa American

Charles Winans

Abilene Reporter-News

Dave Hedge

Abilene Reporter-News

Lisa Stuart

The Wall Street Journal

2013 Membership
Have your renewed your membership for
2013?
Your membership fee enables the Association to provide you with a quarterly newsletter as
well as supporting the Carrier of the Year Competition.
PayPal has a new feature allowing TCMA to
send you a customized invoice with a link to the
TCMA PayPal site to pay your invoice. If you are
interested and would like a special invoice
please
let
our
Secretary
know
at
tcma@texascma.org
Don’t forget! You can renew online and use
your credit card to pay for your membership and
other services provided by TCMA.

In Memoriam
Robert (Bob) A. Bond, 68,
of San Benito, TX, lost his battle with cancer on Monday, November 12, 2012. He was born
April 1, 1944, to Herbie & Garnet Bond. He loved to travel &
explore. He adored his family
and his horse, Big Mike. He
enjoyed riding with his fellow
members of the Cowboy Assoc. of the Rio Grande Valley. He was an extremely proud U.S. Navy Vet. Bob was a TCMA
Associate Member representing Mid-South Circulation Sales.
John Linden Hayes, 79,

died, January 26, 2013 in his
home in Ash Grove, MO., following a lengthy illness. Known
as John or Jack, he was born
on Aug. 25, 1933 to Marie
( Linden) and John Lucas
Hayes in Oklahoma City.
In 1975 he was transferred
to El Paso, Texas by Gannett to become the
Country Circulation Manager for El Paso Inc., a
joint operating agency with responsibilities for the
El Paso Times, owned by Gannett, and The El
Paso Herald Post, owned by Scripts Howard.
Within a year he became the Circulation Director
for both newspapers, a position he held for 15
years until his retirement.
During his years as Circulation Director, he
won many awards and was President and Chairman of the Board of the Texas Circulation Management Association (1984) as well as on the
Board of Directors for the International Circulation
Managers Association.

3

Zinsergram a/k/a Legal Update
By L. Michael Zinser
The Zinser Law Firm, P.C.
NLRB and “At-Will Employment Policies”
The NLRB’s Division of Advice has recently issued two memoranda regarding at-will employment
policies. Although such memoranda are not binding precedent, they do give us an idea on the types of policies that will be prosecuted as unfair labor practices by the agency.
The Division of Advice advised the NLRB regional office to dismiss a charge against an employer
concerning the following handbook language:
No manager, supervisor, or employee at Rocha Transportation has any authority to enter into an
agreement for employment for any specified period of time, or to make an agreement for employment other than at-will. Only the president of the company has the authority to make such agreement, and then only in writing.
The advice memo opines that this language would not reasonably be interpreted to restrict employees’ § 7 rights. The employer’s president would be permitted to enter into written agreements that modify
the at-will relationship – thus providing for the possibility of potential modification of the at-will relationship
through collective bargaining.
In a second case, the Division of Advice concluded the NLRB regional office should dismiss a
charge involving the following policy:
No representative of the company has authority to enter into any agreement, contrary to the
forgoing “employment at-will” relationship.
The NLRB Division of Advice opined that the provision did not require employees to refrain from
seeking a change in “at-will” status, or to agree that their at-will status could not be changed. The clear
meaning of the clause is to reinforce the employer’s unambiguously stated purpose of its at-will policy; it
reads, “Nothing contained in this handbook creates an express or implied contract of employment.”
Title VII Does Not Protect Secret Recordings
The U.S. Court of Appeals for the 6th Circuit recently ruled that surreptitious workplace recordings
were not protected activity under Title VII of the Civil Rights Act of 1964. An employee was fired because
she violated a stated company policy against recording conversations in the workplace. The court stated:
Jones has not shown why she needed to violate the recording policy in order to oppose defendants’
alleged discrimination. She might have taken notes of the conversations, obtained the same information through legal discovery, or simply asked her interlocutors for permission to record. Jones
argues that her conduct was reasonable because the recordings were not illegal, did not breach
confidential information, were not disruptive of business operations, and were not disseminated
beyond the litigation. But none of this suggests that the recording policy was illegitimate or that it
would have been futile to oppose the alleged discrimination in ways that did not violate the policy.
In light of these considerations, we declined to hold that Jones’ recordings were protected.
Editor’s note: all employers should have a policy that prohibits recording in the workplace. You
never know when an employee is going to try to smuggle a recording device into a termination or other
meeting.
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Wage-Hour Victory for Employers
The employer had a 30-minute unpaid meal break that was automatically deducted from its employees’ wages. An employee brought a collective action pursuant to the Federal Wage-Hour Law, claiming that
the employer violated the Fair Labor Standards Act’s requirement that employees be paid for all hours
worked because employees worked during their lunch breaks and were not properly paid for this time. The
hospital did have an exception procedure, whereby employees were to report such work so they could be
paid for it. The exception procedure was not uniform and varied from department to department.
The U.S. Court of Appeals for the 6th Circuit ruled that automatic deductions are lawful under the
FLSA and found that the putative class was properly decertified because there was insufficient evidence of
a common injury among class members as a result of the automatic deduction policy.
The court also ruled that the named plaintiff could not recover because he failed to file the requisite
consent under the statute. § 256(a) of the FLSA provides that a collective action is commenced for statute of
limitation purposes “on the date when the complaint is filed, if the plaintiff is specifically named as a party
plaintiff in the complaint and his written consent to become a party plaintiff is filed on such dates in the court
in which the action is brought.” The named plaintiff never filed his written consent to become a party plaintiff,
and as a result, the statute of limitations expired and the plaintiff’s claims were time-barred.
Finding the employer to be the prevailing party, the court rewarded the employer over $55,000 in
fees and costs in defending the action.
What is coworker.org?
Coworker.org is a recently launched website that allows employees to “start, run, and win” campaigns to change their workplaces. Employees can create online petitions through this website. Currently,
coworker.org has one active campaign against Walmart, which seeks the reinstatement of an employee who
was allegedly fired for speaking out against having to work on Black Friday.
Employers should pay attention to coworker.org to see if their employees are complaining about their
workplaces. Note: retaliation against any employees who post on coworker.org “may” be illegal under the
National Labor Relations Act, depending upon the post. On the other hand, it may be “cause” for discharge
if the post goes beyond complaining about wages, hours, and working conditions.
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TCMA Lone Star Review Sponsors

Gurney King
800-778-0903
gking@niesolutions.com
Funding your NIE
program at no
cost to your
Newspaper

Fax: 866-553-9030
8301 Broadway Ste 219
San Antonio, TX 78209-2066

Advertising Space
Available
To renew or add your business card ad in this
space with a link to your company web site for 2013,
send your request for an invoice to:
J W Smith — tcma@texascma.org

Texas Circulation Management Association
Email: tcma@texascma.org

Reset Form

Email Registration

Print Registration

2013 TCMA Conference/Hotel Registration
2013 Texas Circulation Management Association Conference
Marriott Solana Hotel
.01 >>REGISTRATION INFO
Please be sure to fill in all blanks which apply to
your registration form as needed. Use names as
you want them to appear on name tags. The prices
for the conference are per person.
Pay online at www.texascma.org or

March 20-22, 2013
Fort Worth, Texas

Cancellation/Refund Policy
Reservation deadline is March 1, 2013
No refunds will be issued for no-shows. No
cancellations after March 1, 2013
Questions?

Make checks payable to TCMA.
Send to New Address
J W Smith, Secretary/Treasurer
PO Box 9577
The Woodlands TX 77387

Call 713 822 0989
conference@texascma.org

.02 >>Conference Plans (Includes conference fee AND Marriott Hotel Room + tax)
Registration Fees

Number

Before March 1

Line Total

Single Occupancy

_______

X

$499.00

$__________

Double Occupancy

_______

X

$685.00 (includes 2 people)

$__________

Conference Only

_______

X

$199.00 (no overnight hotel)

$__________

TCMA WILL RESERVE YOUR HOTEL ROOM
Includes TWO hotel nights (March 20-21, 2013) including hotel tax
Other charges to hotel room will be guest’s responsibility
Check in March 20, 2013, 3:00 pm; Check out March 22, 2013, 12 noon
Additional night(s) available; Single $158; Double $158

$___________

_____March 19; _____March 22
Marriott Rewards Number (if applicable)

0.00

_________________________ $___________ Total

.03 >>ATTENDEE INFORMATION (for double occupancy, submit information forms together)
Please Print
Name ____________________________________________________________________
Address __________________________________________________________________
City ______________________________ ST ______________ ZIP ___________________
Office Phone (____) ___________________

Fax Phone (____) ___________________

E-Mail Address _____________________________________________________________
Newspaper/Vendor __________________________________________________________
Position/Title _______________________________________________________________
Is this your first TCMA Conference? _____Yes ______ No

TCMA
GOLF
TOURNAMENT
S
E
Z
I
PR

Shotgun start at 12:30 PM, Wednesday, March 20, 2013

Four Man Scramble
Bear Creek Golf Club

Entry fee includes:

Just South of DFW Airport

Greens fee
Cart fee
Box Lunch
Other Goodies
Reset

Registration Deadline:
March 1, 2013

Entry fee:
$65.00 per person

Handicap/Average
Score

Name

Newspaper/Company

Return registration with payment to:
City/State/ZIP

TCMA
c/o J W Smith
PO Box 9577
The Woodlands TX 77387

(Area Code) Phone

Print

