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Lone Star Review
2013 Centennial Roundup!
Welcome to an expanded edition of the TCMA Lone Star Review.
The 100th Annual TCMA Conference is now history. This was
one of the best attended conferences in recent memory. The
weather was delightful, the speakers were informative, the excitement of being a part of a historic conference was evident from the
golf tournament to the ending of the conference with the Carrier of
the Year Luncheon.
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from a primary print product to a combination of print and digital
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recent changes at the National Labor Relations Board and how
they impact newspapers.
TCMA celebrated its 100th Anniversary with a Founder’s
Luncheon to honor those that have come before us. There is an
additional article dedicated to the Founder’s Lunch in this edition.
On Thursday evening, the attendees enjoyed a dinner followed
by production studio tours at the Studios of Las Colinas.
Always a highlight of the TCMA Conference is the annual Carrier of the Year Award luncheon. Far too often the people who deliver the newspaper 365 days a year are overlooked. A thankless
job but one that is still needed, the Carrier of the Year Competition
is a way the best carriers at Texas’ newspapers can be recognized. This year’s award presentation was extra special at the
100th anniversary of the Association.
Hats off to the past as TCMA enters its second century. Work
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2013 Carrier of the Year Winners
The TCMA 2013 Carrier of the Year winners were recognized for their achievement
at a luncheon held in their honor at the conclusion of the TCMA Conference held in
Fort Worth, Texas, March 22, 2013. Each
winner was presented a cash award along
with a Certificate of Honor from the Governor of the State of Texas. During the luncheon attendees viewed a video of each winner’s accomplishments. To view the
YouTube videos go online to the COTY
web page on the TCMA web site.
As pictured above, the Under 325 Route Size Category winner was Alfonso Aguirre from the
San Angelo Standard Times. The Over 325 Route Size Category winner was Gerald Finley. The
Single Copy Category winner was James Callaway. Both Finley and Callaway are from the Fort
Worth Star-Telegram. Gloria Kerns was the District Manager/Contractor winner from the Houston
Chronicle.
The 2014 Carrier of the Year Competition will begin in September 2013.

The J W Smith Carrier of the Year Award
During the closing remarks at the 2013 Carrier of the Year Luncheon, President Bill Campbell
asked J W Smith, TCMA Secretary/Treasurer, to come to the platform. President Campbell presented Smith with a framed Certificate of Thanks for his years of service to TCMA. Campbell remarked that J W Smith has been Secretary/Treasurer of TCMA since 1998 and is believed to be
the longest serving Secretary/Treasurer of TCMA.
In addition, President Campbell said the Board of Directors had met earlier that day and unanimously voted that the Carrier of the Year Award should be renamed to the J W Smith Carrier of
the Year Award. Campbell commented that Smith was the “man behind the scenes” that kept
TCMA organized and it was Smith that had championed the continuation of the annual event to
honor the carriers that deliver the newspapers.
During a standing ovation, J W Smith graciously accepted the Certificate of Thanks and offered
his appreciation to the TCMA Board and TCMA Members for naming the annual Carrier of the Year
Award in his honor.
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TCMA Founder’s Lunch
On Thursday, March 21, 2013, TCMA hosted a Founder’s Luncheon to give tribute to the men
who were instrumental in founding the Texas Circulation Management Association in 1913.
Andy Nelson (Dallas Morning News), former TCMA President in 1999 and 2009, served as the
Master of Ceremonies. While lunch was served a popular song from each of the past ten decades
played while the group dined on pan seared salmon. After the lunch Andy shared with the attendees how TCMA was founded in 1913 in Fort Worth, Texas. While he was speaking there was a
screen presentation of photographs from the early days of TCMA and photos from previous conferences dating back to 1998.
Andy also shared how TCMA published a training book in 1948 in cooperation with the State
Board of Vocational Education. The book is entitled Newspaper Circulation. The book can still be
found in libraries across Texas and Canada. It is available online at the University of Michigan.
Celebrating with TCMA were invited TCMA Presidents and former Members or Board Members.
Faires Kuykendhal (TCMA President 1971), Bob Stephens (TCMA President 1972), Jerry Hopkins (TCMA President 1987) and his wife Cheryl joined Weldon Whiteman (TCMA Secretary/
Treasurer). Honorary Member Franklin Atkinson was also in attendance. Each former member
gave a short talk about their time in TCMA. Faires, who is 97 years old, told how TCMA was founded by E.C. White from the Houston Chronicle and Harold Hough from the Fort Worth StarTelegram. Faires shared how Harold began his newspaper career as a young boy with only one leg
selling the Daily Oklahoman and how he moved to Fort Worth later in his life.

Faires Kuykendhal and Weldon Whiteman

Cheryl and Jerry Hopkins

Wendy Stane and Lane Aten
Bob Stephens
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Frank Atkinson

Thank you, TCMA Sponsors
Our vendor sponsors for the TCMA Conference are responsible in helping TCMA keep the registration cost for our attendees affordable. TCMA is proud to recognize and thank our sponsors for
their support for the TCMA 100th Annual Conference this year. If you are responsible for purchasing or securing vendors for your company, please give these sponsors and all of our vendors an
opportunity to submit a bid to you. If you are not the purchaser please let the person in your company know of our sponsors and vendors:

4

2013 TCMA Golf Tournament
The 100th Anniversary Conference began on Wednesday afternoon with
a Golf Tournament held at the Bear Creek Golf Club. Former TCMA Member,
John Crocker, and Associate TCMA Member, Larry Martin, organized the
centennial golf outing. The weather was absolutely beautiful with clear skies
and temperatures in the upper sixties.
During the Carrier of the Year Luncheon on Friday, March 22, trophies
were presented to the first and second place winning teams along with
recognitions for closest to the pin and the longest drive. The winners each
receive a trophy.
First Place: Andy Nelson, Glenn Green, Calvin Dean, Eric Rockett
Second Place: Thad Fisher, Alec Parker, Bill Campbell, Matt Milling
Closest to the Pin: Alec Parker
Longest Drive: Jeff Hechler

TCMA By-Law Amendments
During a business session at the 2013 TCMA Conference the proposed changes to the By-Laws
referring to Article III, Section 2 and Section 3 regarding membership were approved by the members in attendance. The By-Law changes were needed because the Texas Daily Newspaper Association ceased operations on December 31, 2012.
Changes to Article IV, Section 1 and Section 2 were also approved regarding the Newspaper Association of America (NAA) Representative. NAA no longer has a Circulation Sectional Representative.

Welcome 2013-2014 Board Members
At the close of the 2013 Conference the following TCMA Board of Directors assumed their new TCMA
Board positions:
Bill Campbell (Tyler Morning Telegraph) will advance to Chairman. Dolan Stidom (Fort Worth StarTelegram) has agreed to serve as President. There was a vacancy created in the President-Elect position during the 2012-2013 year. Stidom served as TCMA President previously in 2007. Jon Wiley (USA Today) will
advance to President-Elect. Dave Runkle (The Paris News) has agreed to serve as First Vice President.
Runkle was appointed to First VP due to a job change for the 2012-2013 Second VP. Dave served as Second
VP during 2008 but had to resign when he left the newspaper business for a short while. He is picking up
where he left off. Matt Milling (Tyler Morning Telegraph) was elected at the 2013 Conference as Second Vice
President. Our new Associate Member Representative is Alec Parker (GP-Plastics). He joins Larry Martin
(The Pisa Group) who will continue as Associate Member Representative for another year.
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2013 Buyer’s Guide
The 100th Annual TCMA Conference Buyer’s Guide is now online complete with links to the advertiser’s web sites. There is a link to the PDF file
on the TCMA web home page and on the 2013 TCMA Conference web
page.
There area a few copies remaining of the historic edition of this year’s
guide. If you would like to have a copy send an email to our Secretary/
Treasurer at tcma@texascma.org. He will send you a PayPal invoice for
$2.25 to cover the cost of mailing the guide. Or send a check for $2.25 to
TCMA, PO Box 9577, The Woodlands, TX 77387.

Conference Update
Bill Dempsey (Bill Dempsey Associates) joined TCMA in early March and had
every intention to coming to the TCMA 100th Annual Conference. Bill has a business relationship with Lock America, Inc. and he and Watson Visuwan (Lock
America) had planned to come to Fort Worth. Just a few days before the conference, Bill suffered a heart attack.
Bill recently sent the following to all of his friends:
Carolyn & I want to say THANK YOU for all your thoughts and prayers! A lot has taken place since March 10th. The
Hospital Staff said Carolyn got me to them in that "Golden Hour", the most crucial time with a heart attack. The surgery went well. My heart was bruised, but the heart will heal.
I've met with my Cardiologist and surgeon and both are pleased with my recovery. I have started Cardio Rehab and will be doing rehab 3 times a week for 12 weeks. Each day I get stronger. I'm up to 3 miles walking!

We’ll be looking for you in Austin next year, Bill. Best wishes on your recovery.

100th Anniversary Proclamations
TCMA received certificates from the State of Texas,
the Fort Worth City Council and Texas Senator John
Cornyn honoring the Association’s 100th Anniversary.
The presentations were made at the Founder’s Lunch
on Thursday, March 21, 2013. The framed certificates
were posted for viewing at the Conference and will be
added to the TCMA archives.
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Welcome New Members
Alec Parker

GP-Plastics

Cherry Lee Monroe Circulations, Inc.
Watson Visuwan

Lock America, Inc.

Bill Dempsey

Bill Dempsey Associates

Heather Reed

Amarillo Globe-News

Melanie Childers

Mid South Circulation Sales

James Grimmett

Lubbock Avalanche-Journal

Krista Goodwin

Newspaper Subscription Services

Jonathan LaRoche

New Braunfels Herald-Zeitung

Lone Star Review Sponsors
TCMA is delighted to welcome several new
Lone Star Review sponsors. On the back page of
each quarterly newsletter is a business card size
ad that is linked to the sponsors own web page, if
applicable.
Our new sponsors bought a buyer’s guide package that included a buyer’s guide ad, vendor space
at the conference, quarterly newsletter ad and a
web link on TCMA’s home page.
Please take a minute to look at the ads and
click to their web page. Your support of our vendors make it possible to produce a newsletter and
help keep your conference costs as affordable as
possible.

TCMA Social Media
Are you LinkedIn? TCMA has created a company page on LinkedIn in
addition to a page for our TCMA
Secretary/Treasurer, J W Smith.
Using social media is another way to keep
up with TCMA and for TCMA to make announcements to you.
Follow TCMA on Twitter. There
are links to the TCMA Twitter site on
the TCMA web page or you can
search for texcma to begin following
your Association.

TCMA has two Facebook pages.
The “regular” FB page can be
reached by using the link on the
TCMA web page or by using
www.facebook/texascma

TCMA created a special
100th Anniversary page with
photos from the early years of
TCMA through the 2013 Conference. Use the link on the
TCMA web page to reach the
Anniversary page.

2014 Conference Dates Set
President Dolan Stidom has already begun to
prepare for the 2014 Conference. Next year’s conference will be in Austin, Texas, April 3-4, 2014.
We are returning to the two half day sessions beginning at noon on Thursday and concluding on Friday with the Carrier of the Year Luncheon at noon.
Austin has been a great location for TCMA as it is
easily accessible on the I-35 corridor. Mark your calendars now.
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Zinsergram a/k/a Legal Update
By L. Michael Zinser
The Zinser Law Firm, P.C.
COURT OF APPEALS STRIKES DOWN NLRB NOTICE POSTING RULE
On May 7, 2013, for the second time in a 6-month period, the U.S. Court of Appeals for the D.C. Circuit has
reversed a decision of the NLRB due to that agency’s practice of ignoring the First Amendment of the Constitution of
the United States. (See story below concerning Santa Barbara News-Press.)
The notice-posting rule would require nearly 6 million Employers to post a paper notice on their properties
and websites, serving as a virtual roadmap on “how to unionize.” The rule declares that it is an unfair labor practice
for an Employer to fail to post the notice.
The rule contains two additional enforcement devices. The Board may suspend the running of the 6-month
statute of limitations for the filing of any unfair labor practice charge concerning the notice. Additionally, the Board
may consider an Employer’s “knowing and willful refusal to comply with the requirement to post the employee notice
as evidence of unlawful motive in a case in which motive is an issue.” On April 17, 2012, the rule was enjoined pending this appeal.
The Court of Appeals totally vacated the Board’s notice-posting rule. The Court went right to §8(c) of the National Labor Relations Act. That section was passed in 1947 as part of the Taft-Hartley Act. 8(c) was implemented
because Congress believed the NLRB was regulating Employers’ speech too restrictively. The Court stated, “From
one vantage, §8(c) merely implements the First Amendment… but §8(c) enactment also manifests a Congressional
intent to encourage free debate on issues dividing labor and management.” The Court noted that §8(c) not only protects the right of free speech under the First Amendment, but also “serves a labor law function of allowing Employers
to present an alternative view and information that a union would not present.”
The Court ruled that forcing Employers to post the notice is compelled speech in violation of the First Amendment of the Constitution of the United States. The Board stated:
Instead, the Board’s rule requires Employers to disseminate such information, upon pain of being held to
have committed unfair labor practice. But that difference hardly ends the matter. The right to disseminate
another’s speech necessarily includes the right to decide not to disseminate it. First Amendment law
acknowledges this apparent truth: “all speech inherently involves choices in what to say and what to leave
unsaid…” Some of the Court’s leading First Amendment precedents have established the principle that freedom of speech prohibits the government from telling people what they must say… The First Amendment
freedom of speech includes the right to speak freely and the right to refrain from speaking at all… just as the
First Amendment may prevent government from prohibiting speech, the Amendment may prevent the government from compelling individuals to express certain views… Plaintiffs here, like those in other compelled
speech cases, object to the message that government has ordered them to publish on their premises. They
see the poster as one-sided, as favoring unionization, because it fails to notify employees of their rights to
decertify a union, to refuse to pay dues to a union in a right-to-work state, and to object to payment of dues in
excess of the amounts required for representational purposes.
The Court further explained that §8(c) necessarily protects – as against the Board – the right of Employers
not to speak. “That is why, for example, a company official giving a non-coercive speech to employees describing the
disadvantages of unionization does not commit an unfair labor practice if, in his speech, the official neglects to mention the advantages of having a union.”
The Court also summarily struck down the part of the rule that allowed the tolling of the statute of limitations.
Referring to it as “bad wine of recent vintage,” the Court noted that there is nothing in the legislative history of the
1947 Amendments justifying authority for the rule. Rejecting the NLRB’s argument that employees lack knowledge of
the National Labor Relations Act, the Court stated, “Even today, Courts do not generally recognize lack of knowledge
of the law as a basis for equitable tolling.”
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In this writer’s opinion, the NLRB ignores and harbors hostility toward the First Amendment rights of Employers
under §8(c) of the National Labor Relations Act.
The Court with this decision proves once again that the First Amendment rights of Employers are paramount.
SANTA BARBARA NEWS-PRESS VINDICATED BY D.C. CIRCUIT
On December 18, 2012, the U.S. Court of Appeals for the D.C. Circuit granted Santa Barbara News-Press’
Petition for Review and vacated an entire adverse decision of the National Labor Relations Board that had determined
the discharge of eight employees, among other allegations, violated the National Labor Relations Act. The Court of
Appeals reversed, finding the discharges to be lawful.
This case began in 2006. The newsroom employees at Santa Barbara News-Press had engaged the Teamsters in
an effort to take over the content of the newspaper. Certain employees hung a sign over the freeway urging the public to
“Cancel your newspaper today;” other employees continually wrote biased articles. Santa Barbara News-Press discharged
all of them.
The employees and the NLRB categorized the dispute as one of “autonomy” and “journalism ethics,” but the
court chastised both, stating, “The power to so characterize them is not a power to conjure editorial control out of the
Publisher’s hands.” The court made clear, “The First Amendment affords a publisher, not a reporter, absolute authority to shape a newspaper’s content.”
The court criticized the NLRB because it “recognized the First Amendment problem in the present case, only
to dismiss it out of hand.” In particular, the court derided the NLRB’s decision because “it sanctions [the newspaper]
for trying to discipline employees who sought to remain on its payroll and at the same time call on newspaper readers
of Santa Barbara to cancel their subscriptions because [the newspaper] would not knuckle under to the employees’
demands for editorial control.”
The court noted that public statements and testimony of employees demonstrated that the actions of employees were rooted almost entirely upon controlling the content of the newspaper and the employees’ subjective beliefs
of newspaper quality. The resulting disparagement of the newspaper was not protected; the newspaper acted within
its rights to discharge the offending employees to protect its editorial control.
The court did not buy the NLRB argument that even if the employees’ goal of content control is unprotected,
the NLRB decision should stand because the employees also wanted to negotiate a contract over wages, etc.
The court explained that simply wrapping an unprotected goal with an arguably protected goal does not serve
to prevent an Employer from taking adverse employment action against an employee as a result of the unprotected
goal. Using a rather apt analogy, the court explained, “A truly pornographic film would not be rescued by inclusion of a
few verses from the Psalms.” In the same way, the employees’ main dispute over newspaper content control was not
cured “by simply adding ‘a few verses’ of wage demands.”
Also, the court relied on reasoning from the 9th Circuit involving the NLRB’s failed attempt at an injunction in
this case, recognizing that it was impossible to parse the newspaper’s “animus toward the union generally from its desire to protect its editorial discretion. The motives necessarily overlapped in this case.”
In a stinging rebuke to the NLRB, the D.C. Circuit ruled, “The Board’s analysis was tainted by its mistaken
belief that employees had a statutorily protected right to engage in collective action” to control the content of the Santa
Barbara News-Press.
Neither the NLRB nor the Teamsters Union petitioned the Court for a rehearing; neither petitioned the U.S.
Supreme Court to hear the case.
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TCMA Lone Star Review Sponsors

Gurney King
800-778-0903
gking@niesolutions.com
Funding your NIE
program at no
cost to your
Newspaper

Fax: 866-553-9030
8301 Broadway Ste 219
San Antonio, TX 78209-2066

Advertising Space
Available
To renew or add your business card
ad in this space with a link to your
company web site for 2013, send your
request for an invoice to:
J W Smith — tcma@texascma.org

