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     Our 100th Anniversary Year is almost over. But exciting days 
lie ahead as TCMA begins its second century. 

     President Dolan Stidom is already working on the program for 
the 2014 Annual Conference set for April 3-4, 2014. We will be 
back in Austin, Texas, centrally located for easy access for all 
members and vendors. The Austin location has proven to be a 
good location for TCMA. The Omni Southpark Hotel continues to 
provide us with a reasonable hotel rate and good conference facil-
ities. 

     This year, 2013, we have continued to see quite a bit of 
change in our industry. The printed edition is still viable but digital 
content on different platforms continues to be a challenge to the 
Circulation and Distribution areas of the newspaper. President Sti-
dom is planning a mix of presenters for the 2014 Conference to 
speak to these challenges. 

     In addition to the conference sessions there will be time set 
aside for networking with other members and our vendors. In early 
December 2013, the conference web site will be up with additional 
information and a special Buyer’s Guide Packet will be mailed to 
all of our current vendors.  

     The Carrier of the Year nomination process is under way and 
First Vice President Dave Runkle (The Paris News) will be an-
nouncing the finalists the first week of December 2013. TCMA is 
committed to honoring the people who deliver the newspaper day 
in and day out. It is still an important job and maybe more critical  
today as most carriers are delivering several publications. At some 
newspapers the carrier delivers multiple publications and the non-
subscriber products, too.  

     The Membership Renewal process for 2014 is open now. Addi-
tional renewal information is on page two. 

     Thank you for your continued membership and support of 
TCMA. We are still a strong association because of your commit-
ment to this state wide organization. May you and your family en-
joy a Happy Thanksgiving, a Merry Christmas, and a joyous holi-
day season. I hope to see you in April 2014, in Austin, Texas. —- 
J W Smith 

      

The Second Century Begins 

https://www.facebook.com/texascma
www.texascma.org
www.twitter.com/texcma
http://www.linkedin.com/groups/Texas-Circulation-Management-Association-4939516?gid=4939516
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     There is an open position on the TCMA Board of Directors. Due to commitments at his job, Matt  Milling 

(Tyler Morning Telegraph) resigned as Second Vice-President. This position will advance to the First Vice 

President at the close of the 2014 Conference.  

     Alec Parker (GP Plastics) left his employer and Constanine Efstratiou (Schermerhorn Bros) graciously 

accepted the board’s invitation to return as an Associate Director to serve with Larry Martin. These two men 

represent the vendors who are a big part of the TCMA organization. 

     President Elect, Jon Wiley, resigned from the Board of Directors as he took a position with the Portland 

Oregonian in Portland, Oregon. The Board will fill this position. 

     If you are interested in being a part of the TCMA Board of Directors, please let me know and I will be de-

lighted to provide you with additional information. This is a five year commitment to advance through the 

board positions. During your Presidential year you would be responsible for the conference program. The 

Board meets in September following the annual conference and then again in February for final preparations  

for the annual conference. We have a great time and we would welcome you to be a part of a state wide as-

sociation. —-J W Smith, TCMA Secretary/Treasurer 

2014 Membership Renewal  

           TCMA By-Laws require the Secretary to mail membership renewal notices each November for the 

following year. 

     Membership renewal notices were mailed November 9, 2013.  

     Your membership fee enables the Association to provide you with a quarterly newsletter as well as sup-

porting the Carrier of the Year Competition.  

    A special offer will be made to our Vendor members this year to cover membership, a newsletter ad and 

buyer’s guide ad with one payment. Look for the Vendor packets to arrive in December 2013. Access for the 

Buyer’s Guide online order form will be available when the packets are mailed. 

     PayPal has a new feature allowing TCMA to send you a customized invoice with a link to the TCMA Pay-

Pal site to pay your invoice. If you are interested and would like a special invoice please let our Secretary 

know at tcma@texascma.org  

    Don’t forget! You can renew online and use your credit card to pay for your membership and other ser-

vices provided by TCMA. 

mailto:tcma@texascma.org
http://www.texascma.org./Membership/membership.htm


 

Advertising Space  

Available 

 
To renew or add your business card 

ad on the back page or within the 

Lone Star Review with a link to your 

company web site for 2014, send your 

request for an invoice to: 

J W Smith —  tcma@texascma.org 
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Former TCMA President Dies 

     Robert Lee Holt, 87, of Plantersville, died peacefully early Saturday morning, 

October 12, 2013, at Hospice Brazos Valley Inpatient Facility in Bryan, Texas. Rob-

ert was a 1943 graduate of Reagan High School and served his country as a mem-

ber of “The Greatest Generation” during WWII in the U.S. Marine Corp. Upon his 

return from the war he went to work as a distributor for the Houston Chronicle. It was 

there that he met Pat Carmena and they were married on April 29, 1949. He gradu-

ated from the University of Houston in 1951 and retired in 1986 after 39 years at the 

Houston Chronicle. Holt served on the TCMA Board of Directors and was President 

in 1970 when TCMA met in Austin, Texas. In addition, Holt served as a Director at 

Large on the former International Circulation Managers Association in the mid-70s. 

In July of 1972 he and Pat built their dream home on the “7H Ranch” in Plantersville. Survivors include his 

loving wife of 64 years, Pat Holt of Plantersville; children, Tim Holt and wife, Martha, of Houston, Charlotte 

Bossart and husband, Pat, of Plantersville, Becky Keels of Houston, Grant Holt of Navasota and Trish Holt 

of Plantersville; 8 grandchildren; brothers-in-law, Allan Carmena and wife, Glenna, of Ft. Worth and Roger 

“Bud” Wallace of Albuquerque, NM, numerous nieces and nephews and a great number of friends 

2014 TCMA 101st Conference 
 

April 3-4, 2014 
 
Omni Austin Hotel at Southpark 
4140 Governor’s Row 
Austin, Texas 78744 
512 448 2222 

 
Hotel Registration will be included 
in your conference registration fee 

Welcome New Members 

Joe Branunschweig       San Antonio Express-News  

Wes Scholz Lubbock Avalanche-Journal 

John Seaman Lubbock Avalanche-Journal 

  

mailto:tcma@texascma.org


4 

GRIFFIN APPROVED AS NLRB GENERAL COUNSEL 

 

          On October 29, 2013, by a vote of 55 to 44, the U.S Senate approved the nomination of Richard 

Griffin to be General Counsel of the National Labor Relations Board. Griffin’s nomination was controversial 

– for good reason. Before he was approved as NLRB General Counsel, he had recently been one of Pres-

ident Obama’s unconstitutional recess appointees. 

 Prior to his recess appointment to the NLRB, Griffin was General Counsel to the International Un-

ion of Operating Engineers. Currently, he is also a named defendant in a lawsuit in California, wherein 

both he and the union are accused of RICO violations. Griffin’s nomination was clearly part of the admin-

istration’s longstanding attitude of, “We are going to do what we want, try to stop us if you can!”   

After the U.S. Court of Appeals for the D.C. Circuit ruled Obama’s recess appointees to be uncon-

stitutional, Republican members of the U.S. Senate blocked Griffin’s nomination to the NLRB. Figuratively 

giving the Senate “the finger,” President Obama then nominated Griffin to be NLRB General Counsel. Un-

fortunately, by a vote of 62 to 37, enough Republican Senators broke ranks on October 28, 2013 to stop 

the filibuster of Griffin’s nomination. 

 This nomination’s approval comes none too soon for the administration. Just last month, the U.S. 

District Court for the Western District of Washington dismissed an NLRB 10(j) injunctive relief case against 

an Employer. In dismissing the case, the Court ruled that the NRLB did not have authority to bring the law-

suit because, under the so-called Federal Vacancies Reform Act, Acting General Counsel Lafe Solomon 

was not validly appointed to that role. 

            Solomon had been “Acting” for over two and a half years, and there was no way he would have 

ever been confirmed by the U.S. Senate. You will remember that Solomon is the person who prosecuted 

Boeing for opening a plant in South Carolina. However, newly confirmed General Counsel Griffin is ex-

pected to be just as unabashedly pro-union as Solomon. The NLRB General Counsel post is a very pow-

erful position, as the General Counsel decides which cases are to be prosecuted. 

 

NLRB ALJ UPHOLDS REGISTER-GUARD DECISION 

 

 On October 24, 2013, NLRB ALJ Paul Bogas ruled that Purple Communications, Inc. could lawfully 

enforce its e-mail policy. That policy prohibits employees’ use of Company equipment, including comput-

ers, Internet, and e-mail systems, for anything other than business purposes. The employees are prohibit-

ed from exchanging e-mails with individuals who have no professional or business affiliation with the Com-

pany.  

The NLRB General Counsel argued that the Judge should overrule the NLRB’s 2007 Register-

Guard Decision. That Decision held that employees have no right under the National Labor Relations Act 

to use their Employer’s e-mail system for union organizing purposes. The NLRB General Counsel said 

Register-Guard should be overruled because of the increased importance of e-mail as a method of com-

munication. 

Upholding the Company’s policy, ALJ Bogas stated that he was bound by Register-Guard, and that 

Zinsergram a/k/a Legal Update 
By L. Michael Zinser 

The Zinser Law Firm, P.C. 

http://www.zinserlaw.com/ZinserLaw/Welcome.html
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only the NLRB could overrule it. (Editor’s Note: The Zinser Law Firm, P.C., represented Register-Guard in 

the 2007 NLRB case.) 

The NLRB is looking for the right case to try to overrule Register-Guard. All NLRB Regional Offices 

have been directed to send any new unfair labor practice charges implicating e-mail issues to the NLRB’s 

Division of Advice in Washington, D.C. 

 

NLRB MEMBER KENT HIROZAWA PREDICTS THE FUTURE 

 

 Newly appointed NLRB Board Member Kent Hirozawa gave a peak at the Board’s agenda in his 

speech on October 30, 2013 in New York City. He stated that NLRB Chairman Mark Pearce is likely to en-

gage in the rulemaking process.  

Previously, the NLRB has attempted to impose new rules requiring notice-posting in the workplace 

and “quickie elections.” Those rules have been found to be unconstitutional by the courts, and they are fur-

ther complicated by the fact that unconstitutional recess appointees imposed the rules. Now, with a con-

firmed Board of five members, Chairman Pearce is likely to revisit both of those issues.  

Hirozawa also stated that the NLRB will continue to pursue and attack Employers’ handbook rules 

and policies, including the at-will doctrine, off-duty access to the Employer’s premises, social media, and 

confidentiality. 

 Warning: All Employers should expect an active and unfriendly NLRB in 2014. 

 

COURT SMACKS DOWN EEOC FOR ARROGANCE 

 The EEOC filed suit against Bass Pro Outdoor World, alleging Title VII violations. In its defense, 

Bass Pro claimed that the EEOC did not “endeavor to eliminate any such alleged unlawful employment 

practice by informal methods of conference, conciliation, and persuasion.” The EEOC, however, claimed 

sovereign immunity and that its actions were not reviewable in court. 

 The District Court disagreed with the EEOC, noting that the lower courts remain free to scrutinize the 

EEOC’s conciliation attempts. In addressing the sovereign immunity claim, the Court stated, “That cannot be 

right. Not only does the EEOC misapprehend [the test], it misunderstands ‘relief.’”  

 Admonishing the EEOC, the Court stated: 

 

It would make little sense for Congress to impose certain conditions precedent on the EEOC’s au-

thority to bring suit if the EEOC could just turn around and claim sovereign immunity from judicial en-

forcement of that condition. 

 

In dismissing the EEOC’s claims, the Court noted, “In support of its unusual argument, the EEOC 

has not cited any case in which a statutorily prescribed precondition to suit was found unreviewable. In-

stead, it relies on the legislative history to Title VII…” It continued, “The EEOC thus essentially uses the mi-

nority opinion in Congress – on an issue not even identical to the one in dispute here, to support the argu-

ment it urges this Court to adopt. The Court is not convinced.” 

This is yet another case where the EEOC engaged in a frivolous action against an Employer. 



TCMA Lone Star Review Sponsors 

Gurney King 
800-778-0903 

gking@niesolutions.com 
 

Fax: 866-553-9030 

8301 Broadway Ste 219 

San Antonio, TX 78209-2066 

Funding your NIE 

program at no 

cost to your 

Newspaper 

http://www.cirtech.us/
http://www.metro-news.com/
http://www.thepisagroup.com/
http://www.schermerhornbrosco.com/
http://www.zinserlaw.com/ZinserLaw/Welcome.html
www.ultimateprintsource.com
http://www.newsbags.com/
http://www.wilsongregory.com/
http://www.continentalproducts.com/
http://www.theservicechamps.com/
http://www.bardencirculation.com/
http://www.osgbilling.com/
http://www.niesolutions.com/
http://www.ucgcenter.com/
http://www.rubberband.com/
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