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2016 Conference Date Set
The 103rd Annual Texas Circulation Management Association
conference will convene at the Omni Southpark Hotel in Austin
Texas on March 3-4, 2016. This Austin Omni Hotel has become
an Association favorite because of the location and ease of access to those driving or flying to Austin. The conference will be
meeting earlier next year and should not conflict with any association or industry meetings in the spring.
Back by popular request, the Thursday evening dinner will be at The Oasis.
Our private room, The Lone Star Deck,
will be located next to the private room
we occupied in 2015. The Lone Star
Deck has indoor and outdoor seating
along with a fire place.
Work has begun to secure speakers
and presenters for our meeting. If you have heard or know of a
industry speaker or presenter send your suggestion(s) to
tcma@texascma.org. Our goal is to have a well rounded conference presenting ideas that will help the print and digital components of each newspaper represented. As our industry changes
the topics of discussion are still the same as they were over 100
years ago. Ideas for circulation or audience growth were discussed at earlier TCMA conferences. (See page two for a related
story)
In less than seven months we will meet in Austin in March
2016. Add the date to your calendar now. If you have unused
convention budget money left in your 2015 budget, the November
2015 Lone Star Review will have details on how you can secure
your registration for the 2016 conference and use your 2015
budget to pay for your registration.

Inside this issue
TCMA Second Convention ...........2
TCMA Former Presidents ............3
Zinsergram .................................4
Lone Star Review Sponsors .........6

TCMA Second Convention
I have had an interest in family genealogy research for many years. Back in 1998, I purchased an early
edition of Family Tree Maker software. The program was cumbersome at best as it had over 20 CDs that
had to be constantly switched to find limited detail about the family. Last Christmas I purchased a newer
edition of Family Tree Maker that included a subscription to Ancestry.com. Now using my home computer I
have access online to search and find the genealogy of my family. I’ve researched my ancestors to their
arrival in America in the early 1700s. I have also met my third cousin who was looking for someone of this
side of the Smith family.
As I have progressed I have discovered additional genealogy resources such as Familysearch.org,
Newspapers.com, and Genealogybank.com. Some of the data is duplicated but the sources may be different allowing verification.
On a whim I decided to see what I could locate about TCMA. Newspapers.com was my best resource. In
the early days of TCMA through the 1970’s, Texas newspapers published stories about the TCMA Conventions. The stories discovered the topics discussed, the election of our officers and details of the next
convention. I have been able to download the actual newspaper articles going back to 1914! The history of
TCMA, as passed down through the years, remains intact as the founders were E. C. White and Harold
Hough. However, in the old newspaper articles several of the first Presidents were quick to claim they were
the founders of the Association including notices in their obituaries.
The second convention was held in 1914 in Houston and in Galveston. They met on September 2,
1914, at the Chamber of Commerce offices in Houston at 9:00 am. By 11:00 am, they adjourned for a
“short whirl in automobiles” around the city ending for lunch on the roof of the Rice Hotel. The TCMA constitution was amended to extend membership to assistant circulation managers, city circulators and circulators in city and county papers. “This will have the effect of increasing the membership to a considerable
extent and extend the good influence to the rank and file of the newspaper corps.”
At 2:00 pm, they departed in a private car on the interurban (train) to Galveston “where the remainder of
the program was carried out.” While they sped toward the seacoast, the busy members “of the fourth estate swapped stories and ideas along business lines.” The “ideas ran from giving of cigars and candy as a
means of meeting with competition to secure circulation to the proper means of inducing the editorial and
mechanical forces to deliver the finished paper on the press on proper time. The greater part of the trip
was given over chiefly to friendly chats among the members.” Upon arrival in Galveston, they were met
and whisked away for a ride over “admirably paved streets to the offices of The News and Tribune
(Galveston).” “But this was old “dope” to them and little time was lost at the offices.” Onto a “dip in the surf”
for an hour before they “repaired to the Hotel Galvez” where they rested until 8 o’clock when dinner was
announced.
The 1914 edition of the Texas Circulation Managers’ annual convention went to press late Wednesday
night. It was “wrapped, addressed and sacked” just in time to catch the last outgoing mail of the GalvestonHouston Interurban.”
J W Smith
Galveston Daily News, September 3, 1914, page 12
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TCMA Former Presidents
While researching stories of the TCMA conventions I discovered the burial places of many of our former Presidents. In the all male industry of old newspapers, many of the TCMA Presidents only used
their initials and their last name. But by using the genealogy records of the US Census, and Texas
Death Certificates, I was able to locate the first name of the Presidents. Locating a name in the census
was the first step. Knowing the newspaper where the President worked was helpful The early census
listed the occupation of the person. Using that information and the city directories was also helpful in
verifying the TCMA member. The Texas Death Certificates are online from 1903-1982 and this was another tool to verify the occupation of the member. In addition, I was able to locate several other through
Ancestry.com.
The final step was looking in a web site, Find A Grave. This web site has millions of
grave sites documented online. If I found the TCMA member on the Find A Grave site
(or added it if I had the information), I linked it back to the Previous Conference Presidents web page on the TCMA web site. The link is located on the Conference web
page near the bottom. Once you open the PDF file, you can click on the Find A Grave memorial number
to be taken to the online site.
One of our founders, E.C. White is actually Edgar Coleman White. He worked at the Houston Chronicle most of his career. I always knew nepotism was alive in our industry but Mr. White had his three
daughters working at the Chronicle as well as his step-brother. One of his daughters married one of my
first supervisors although I never knew any of this. There is one President, J. B Cox (1922) that I cannot
find. If you have any information or know of others on the list that have passed away please let me
know.—— J W Smith

2016 TCMA 103rd Conference

Our newest Lone Star Sponsor

March 3-4, 2016
Omni Austin Hotel at Southpark
4140 Governor’s Row
Austin, Texas 78744
512 448 2222
Hotel accommodations will be
included in your
conference registration fee

Advertising Space
Available
To renew or add your business card
ad on the back page or within the Lone
Star Review with a link to your company web site for 2015, send your request
for an invoice to:
J W Smith — tcma@texascma.org
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Zinsergram a/k/a Legal Update
By L. Michael Zinser
The Zinser Law Firm, P.C.
OBAMA DEPARTMENT OF LABOR DECLARES WAR ON OVERTIME EXEMPTIONS
Attempting to downplay the impact of its action, the Department of Labor
refers to its recent Notice of Proposed Rulemaking (“NPRM”) as merely an update. The new Rule, if finalized, would dramatically increase the salary threshold for the overtime exemption of executive, administrative, and professional
employees under the Fair Labor Standards Act.
The NPRM does not attempt to alter the duties required to meet the test;
it addresses only the salary level. Currently, the salary threshold is $455 per
week – that is, the Manager or Supervisor must earn at least $455 per week to
qualify as overtime exempt. Under the proposed Rule, the figure would more
than double to $921 per week, or $47,892 annually.
What does this mean? For example, newspapers lawfully treat Circulation Department
District Managers and other Supervisors as overtime exempt under the FLSA. However, in many cases, those positions are not paid a salary of at least $921 per week. The choice under the NPRM will
be either to raise the employees’ salaries to keep them overtime exempt, or require them to use timecards and pay overtime for all hours worked in excess of 40 per week.
Let us say a Supervisor currently works an average of 50 hours per week. Ten hours of
overtime may significantly impact your cost structure. One option would be to reduce the individual’s hourly rate of pay to a level that, coupled with 10 hours of overtime, would equal the salary he/she earned prior to the change in salary threshold.
Part of the administration’s strategy with NPRM may also be to assist organized labor
in union organizing campaigns. Often there is an issue about whether one is or is not a Supervisor
under the National Labor Relations Act. One of the factors indicating that a person is not a Supervisor
is the fact that he/she is paid hourly, rather than a salary. If a Publisher opts to start treating these Supervisors as hourly employees, expect the unions to make that argument in the event of an organizing
campaign.
Each Company should study the new Rule and determine how to react if it becomes final and
effective. We are months away from an effect date. Start planning now.
Editor’s Note: This writer urges you to contact your elected representatives in Congress and
ask them to do whatever they can to stop the proposed Rule.
QUICKIE ELECTION RULE UPDATE
The NLRB “quickie election” Rule went into effect on April 14, 2015. This is a moving
analysis, but between April 14 and June 5, 2015, there were 222 Election Petitions filed with the National Labor Relations Board. The average number of days between petition filing and the scheduled
election was 24.8 days.
As of June 5, 2015, Phoenix, Arizona, so far has an average election period of only 18
days – significantly ahead of other NLRB Regional Offices. Region 22 in Newark, New Jersey con(Continued on page 5)
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(Continued from page 4)

ducted one election in 9 days, the shortest so far. Region 4 in Philadelphia conducted an election in
10 days. Eight Regional Offices conducted elections in 14 days or less. Region 5 in Baltimore conducted two elections 14 days.
Thus, so far under the new Rule, Employers have an average of 17 fewer days to prepare for
the election. Prior to the new Rule, Employers had, on average, 42 days from petition filing to the
election.
UBER DRIVERS MAY BE EMPLOYEES
Uber driver Berwick filed suit, claiming she was owed wages, reimbursement for expenses, liquidated damages, and waiting time penalties, because she was actually an employee of
the Company, rather than an independent contractor. The Hearing Officer found Berwick to be an employee, based upon the amount of control Uber exercised over her activities.
The Hearing Officer found the following factors as evidence of control:
Drivers were not allowed to accept tips.
Drivers were not guaranteed a cancellation fee, and had no control.
Drivers were not able to negotiate the price of a trip with the customer.
Drivers underwent extensive background checks.
Drivers, if they wished, were provided iPhones at a discounted, leased rate to use the Uber
application.
Drivers were required to maintain a customer satisfaction rating of “4.6 or greater.”
Drivers were not allowed to solicit for their own transportation services outside of Uber.
Vehicles could not be more than 10 years old.
Once the driver accepted a rate, he could not then reject picking up that customer.
The Hearing Officer awarded expenses and interests to the claimant, but denied the
waiting time and wage claims because the driver did not present sufficient evidence on these issues.
In O’Conner v. Uber Technologies, Inc., a similar case in the U.S. District Court for the Northern District of California, the judge denied Uber’s request for a grant of Summary Judgment. The
judge noted that too many facts were in dispute, and Uber had not overcome the presumption that the
drivers performing services for it were employees, rather than independent contractors.
In denying Summary Judgment, the U.S. District Court noted that certain drivers had to have
black colored cars for the Uber Black Car Service, as well as the fact that drivers were required to
pass a “city knowledge” test and have an interview with an Uber employee. Additionally, the court discounted the notion that Uber is a technology company, rather than a driving company, noting that its
tagline indicated that Uber was everyone’s private driver.
The court concluded by noting that these issues would have to be presented in full because,
as a matter of law, Uber drivers were performing a service to Uber, and are thus Uber’s presumptive
employees. The court stated that the amount of control in picking up and dropping off passengers and
other aspects of the claimants’ duties indicated that there were substantial material issues of fact, rendering Summary Judgment inappropriate.
The Berwick decision is on appeal, and the O’Conner case is still at trial.
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