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Lone Star Review
2016 Conference
The 103rd Annual Texas Circulation Management Association
conference will convene at the Omni Southpark Hotel in Austin
Texas on March 3-4, 2016. This Austin Omni Hotel has become
an Association favorite because of the location and ease of access to those driving or flying to Austin. The conference will be
meeting earlier next year and should not conflict with any association or industry meetings in the spring.
Back by popular request, the Thursday evening dinner will be
at The Oasis. Our private room, The Lone Star Deck, will be located next to the private room we occupied in 2015. The Lone
Star Deck has indoor and outdoor seating along with a fire place.
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Our kickoff speaker on Thursday,
March 3, 2016, will be Lon Haenel,
from the Rockford Register and Star
(IL). Lon is a popular speaker and has
presented at several newspaper conferences this year. TCMA is working to
complete the speaker lineup before
Christmas. If you know of a speaker/
presenter that would benefit our members, please contact our Secretary/
Treasurer at tcma@texascma.org.
In less than six months we will meet in Austin in March 2016.
Add the date to your calendar now. If you have unused convention budget money left in your 2015 budget, you can now register
online for the 2016 Conference registration. Click here or contact
our Secretary/Treasurer for a personalized invoice.

The Yapp is back! The 2016
Conference mobile app is
available now. Click on the
photo above to download the
app to your mobile device
and keep up with the additions to the app as the conference approaches. Or enter
http://my.yapp.us/TCMA103
on your mobile browser to
download the app.

In Memoriam
Noel Edwin Bolander was born in Weslaco, Texas on July 11, 1939 and passed away on
September 11, 2015 in Houston, Texas. He is survived by sons Jeff, Gary, and Chris,
grandchildren Brian, Jennifer, and Jarrett, and close friend Wilma. He retired from the Houston Chronicle in 2001. Noel was active in TCMA during the 1980’s and 1990’s and was
an assistant to former TCMA President (1985), Charles Harriman.

Horace W. Southward, beloved husband, Daddy, Papa and brother, passed on to his
eternal home, October 26th, 2015, surrounded by family and friends after a brief illness.
Horace was born June 11th, 1929 in Hale Center, TX. He was raised on a family farm in
Crosby County, TX, during The Great Depression. Upon leaving the farm, he joined the
U.S. Coast Guard where he served honorably during the Korean War. Seeking to make
his own way, he relocated to Dallas, TX where he met and married Kathryn Land and
together they began their family. Honoring his roots, he relocated his family to rural Red
Oak, TX.
In 1975, he built his own company, Metro News Service, a national Contact Services firm. He was a
pioneer and leader in Contact Services for the news publishing industry, with many years of service to The
Dallas Times Herald, Morning News, Fort Worth Press, and Star-Telegram. Because of his enduring commitment to honoring God and personal integrity, his company flourished. He is preceded in death by parents Christopher Orr Southward and Susie Margaret Kimmons, brother James Orr Southward. He is survived by wife Kathryn Land Southward, children Eric Southward and wife Laura, Chris Southward, Shannon Southward, grandchildren Ben Southward, Rachel Southward, Noah Southward, Eli Walker and Toby
Walker, several nieces and nephews, and brother Dean Priddy and wife Sue.
Burial was on Monday, November 2, 2015, at DFW National Cemetery, Dallas, TX. The family requests
donations to be made in Mr. Southward’s name to The Salvation Army or The Abiding Place in Buffalo, TX

Houston Chronicle Buildings Sold
A partnership led by Houston development firm Hines closed on a
deal on October 20, 2015, to buy downtown's Houston Chronicle building and an adjacent half-block that houses a parking garage.
"Given the site(s) adjacency to the business and theater districts
and the proximity to Market Square, we consider this one of the most
strategically connected locations for future development in the central
business district," John Mooz, senior managing director for Hines, said
in a statement. "That likely confirms the intense market interest among
the bidding community last spring."
Hines hasn't said what it plans to do with the property at 801 Texas.
The partnership buying the property includes Prime Asset Management, owner of downtown's Chase Tower and 717 Texas, and an affiliate of local pipeline business Enterprise Products Co. The purchase price was not disclosed. The Chronicle is relocating to the former Houston Post building at 4747 Southwest Freeway. HFF represented Hearst, the Chronicle's parent company,
in the sale.
Houston Chronicle, October 21, 2015, Section D, Page 1
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100th Birthday Celebration
Faires Kuykendall will be 100 years old on December 27, 2015. Faires
was the longest serving TCMA Secretary serving for over 27 years. In addition,
he was the President of the Association in 1971 when the Association met in
Fort Worth, Texas.
Faires attended the 100th Anniversary Celebration of TCMA when the Association held its annual conference in 2013. If you attended the conference
you will recall how Faires told about the formation of TCMA during the Founder’s Day Lunch. Faires knew one of the TCMA founders, Harold Hough, who
died in 1967.
Well, now it’s time to celebrate another milestone by recognizing Faires on
his 100th birthday. His neighbor, Pat Connolly, is hosting a 100th Birthday Celebration in honor of Faires. The party will be on December 13, 2015, from 2:00 pm to 4:00 pm as a
come and go event. If you are in the Fort Worth area you may want to stop by and wish him a happy
birthday on this momentous occasion. There is an attachment to this issue of the Lone Star Review with
all the details along with a number to call and RSVP.
Happy Birthday, Faires!

The Galveston Daily News, April 17, 1981, page 17
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2016 Membership
TCMA By-Laws require the Secretary to mail membership renewal notices each November for the
following year.
Membership renewal notices were mailed November 2, 2015. A special offer will be made to our Vendor
members this year to cover membership, a newsletter ad and buyer’s guide ad with one payment. Look for
the Vendor packets to arrive in early December, 2015. Access for the Buyer’s Guide online order form is
available now. The ad deadline is February 1, 2016.
PayPal has a new feature allowing TCMA to send you a customized invoice with a link to the TCMA PayPal site to pay your invoice. If you are interested and would like a special invoice please let our Secretary
know at tcma@texascma.org
Don’t forget! You can renew online and use your credit card to pay for your membership and other services provided by TCMA.

2016 TCMA 103rd Conference
March 3-4, 2016
Omni Austin Hotel at Southpark
4140 Governor’s Row
Austin, Texas 78744
512 448 2222
Hotel accommodations will be
included in your
conference registration fee

Advertising Space
Available
To renew or add your business card
ad on the back page or within the Lone
Star Review with a link to your company web site for 2016, send your request
for an invoice to:
J W Smith — tcma@texascma.org
Click to register now!
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Zinsergram a/k/a Legal Update
By L. Michael Zinser
The Zinser Law Firm, P.C.
KENTUCKY NEWSPAPER CARRIER IS AN INDEPENDENT CONTRACTOR
On October 12, 2015, Warren Circuit Court Judge John Grise granted the Motion
for Summary Judgment of The Daily News in Bowling Green, Kentucky. Specifically, the
Court ruled that the newspaper carrier whose status was at issue was an independent contractor for purposes of tort liability in Kentucky.
Finding that the newspaper carrier was an independent contractor as a matter of
law, the Court relied upon many factors, including the following:
 The carrier executed a written Agreement that expressed the clear intent that the parties were creating an independent contractor relationship;
 Under the contract, the carrier purchased the newspapers at a wholesale rate and resold them to subscribers – the difference being the carrier’s profit;
 The Daily News exerted very little control over the details of the carrier’s deliveries, only requesting that the papers be delivered by 5:00 p.m. in a dry, readable condition;
 The carrier controlled the sequence of delivery;
 The carrier provided the vehicle needed to deliver the newspapers and paid all expenses therefore;
 The carrier had the right to purchase supplies from any source;
 No taxes were withheld from any payments made to the carrier;
 The carrier had the right to charge a retail price different than the suggested retail price of The Daily News;
 The Daily News did not designate any particular or specific place where the paper was to be placed; and
 If the carrier did not want to service a customer because the customer would not pay enough, was rude, or for
any other reason, that was the decision of the carrier.
INADEQUATE VOTER LIST PROMPTS SECOND ELECTION
NLRB Region One (Boston) Director Jonathan B. Kreisberg issued a Decision on October 16, 2015 and directed a second election because of the Company’s failure to properly produce a Voter List – formerly known as an
“Excelsior List.”
The new Rule requires that the union be provided an alphabetized list of full names, work locations, shifts,
job classifications, and contact information – including home addresses, available personal e-mail addresses, home
telephone numbers, and cellular telephone numbers.
The election for Danbury Hospital was held on June 19, 2015. Of the 766 potential voters, 739 cast
ballots; 346 were in favor of the union, and 390 were against it. There were three challenged ballots.
The Company originally produced 94% of the cellular telephone numbers for the eligible employees. The
Company only searched its general Human Resources database to produce this contact information. The objections
by the union noted that the Company failed to produce telephone numbers contained in the Staffing Offices’ separate
employee database, the Emergency Department’s electronic messaging system, and additional printed lists maintained by separate Departments.
The Regional Director determined that producing most of the lists was not enough, without exhausting
searches in these additional available database and information locations. The Regional Director took a broad view
of the Rule, finding that the Employer was required to make a “reasonably diligent” search of its files and databases.
(Continued on page 6)
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(Continued from page 5)

The Rule does not specify that a “diligent “ search is required or define what constitutes a “diligent search”; however,
the Regional Director took the position that all of the systems to which the Employer had access should have been
included.
A new election was ordered, with the Regional Director ignoring the fact of 94% of the cell numbers were
provided, and no evidence that the union was prejudiced in any way. Danbury Hospital has appealed the Regional
Director’s Decision.
“OPEN DOOR” POLICIES INTERPRETED
In a recent case interpreting the National Labor Relations Act, an employee handbook stated the following:
Voice your complaints directly to your immediate supervisor, or to Human Resources, through our
‘open door policy.’ Complaining to your fellow employees will not resolve problems. Constructive complaints
communicated through the appropriate channels may help improve the workplace for all.
The National Labor Relations Board ruled that the policy violated the NLRA because it would reasonably
tend to chill employees and their exercise of activities protected by the Act. The NLRB’s position is that employees
would reasonably interpret the rule to preclude them from discussing their complaints with their coworkers and others.
The U.S. Court of Appeals for the D.C. Circuit disagreed and reversed the NLRB, with respect to that policy
ruling. The Court stated:
The handbook urges employees to voice their complaints to their supervisors or to Human Resources, but the language is neither mandatory nor preclusive of alternatives… Moreover, the handbook
does not prescribe penalties for complaints to fellow employees. A reasonable employee would not read the
provision, with its exhortatory language and lack of penalties, to prohibit complaints protected by § 7.
FACEBOOK “LIKE” M AY BE PROTECTED
According to a recent case, the National Labor Relations Act may protect an employee who “likes” a disparaging comment about his or her Employer on Facebook. A former employee of a sports bar posted the following on
Facebook:
Maybe someone should do the owners of Triple Play a favor and buy it from them. They can’t even
do the tax paperwork correctly!!! Now I OWE money … Wtf!!!!
Two current employees clicked the “like” button, and one commented, “I owe too. Such an asshole.” The Employer argued that the employees should have lost the protection of the Act because their statements contained obscenities viewed by customers.
The U.S. Court of Appeals for the 2nd Circuit, upholding the NLRB, disagreed:
Almost all Facebook posts by employees have at least some potential to be viewed by customers.
Although customers happened to see the Facebook discussion at issue in this case, the discussion was not
directed toward customers and did not reflect the employer’s brand. The Board’s decision that the Facebook
activity at issue here did not lose the protection of the Act simply because it contained obscenities viewed by
customers accords with the reality of modern-day social media use.
Because the case involves current employees complaining about tax withholding, it was viewed as protected
activity.
Editor’s Note: This type of case will have to be judged on a case-by-case basis. Not all employee comments
on Facebook will be protected. At some point, employees cross the line of disloyalty when they publically disparage
the Employer’s product or the Management team.
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Sales 210 725 5602

JAMES "FAIRES" KUYKENDALL
2427 ST. GREGORY STREET
ARLINGTON, TEXAS 76013
BORN: 12-27-1915 CHILDREN: THREE AND FOUR GRANDCHILDREN
BIRTHDAY PARTY SUNDAY 12-13-2015 FROM 2:00 TO 4:00 - COME & GO FORMAT
West Arlington Police Service Center, Community Room, 2060 W. Green Oaks Blvd, Arlington, Tx 76013
WORK HISTORY:
IN HIGH SCHOOL HE THREW PAPERS TO EARN MONEY FOR GRADUATION EXPENSES. HE WENT TO WORK FOR
THE STAR TELEGRAM AT THE AGE OF 18 AND RETIRED AS CITY CIRCULATION MANAGER AT THE AGE OF 70 IN
1983. THE PAPER GAVE HIM A LARGE RETIREMENT PARTY AND THE GIFT OF A TRIP FOR TWO TO HAWAII.
WWII VETERN - ARMY AIR CORPS EUROPE:
STAFF SARGENT - TAIL GUNNER FLEW IN B17 B AIRPLANES
13 MISSIONS OVER GERMANY
* TWO OF THE ABOVE MISSIONS WERE THE BOMBING OF DRESDEN GERMANY
* CRASH LANDED IN FRANCE
RETURNED TO THE PAPER AFTER THE WAR WAS OVER.
LONGEST MEMBER OF THE FT. WORTH WESTSIDE KIAWANIS CLUB. SECRETARY/TREASURER, TCMA (Texas
Circulation Management Association)
"FAIRES" IS GENUINELY LOVED IN OUR NEIGBORHOOD WHERE HE HAS LIVED FOR OVER THIRTY YEARS. WE
GAVE HIM THE TITLE OF "THE MAYOR OF GRAHAM SQUARE".

100th Birthday
Celebration!!!
FAIRES KUYKENDALL – THE “MAYOR” OF GRAHAM SQUARE
When I moved here almost 10 years ago, I met an most extraordinary neighbor. A fellow
who was always ready to help and who routinely replaced pole lamp bulbs and threw
neighbor's newspapers from the yard to porches in order to contribute. As I became more
and more acquainted with him, I realized what a treasure we had in our neighborhood. So
we unanimously elected him "The Mayor of Graham Square"
Faires has lived here from the very beginning (30+ yrs), retired from the Ft. Worth Star
Telegram after 50 + years of service. He was a tail gunner on B17's in WWII doing bombing
raids over Dresden, Germany and once crash landing in France. A faithful Kiwanis member
for too many years to count, a Secretary/Treasurer of TCMA (a club of circulation managers
for newspapers in the state) and a faithful member of his church.
This father of three, grandfather of four is the object of many of the women in the
neighborhoods "ardent affections". To which he has responded, "How come this couldn't
have happened 30 years ago?!?!"
It isn't very often that you get to acknowledge someone for their "100" years on this planet
and we want to do a "bang up" job of celebrating.
SO........................... Please come and share with us the joy of a long life with a very special
man.
December 13, 2015
2 p.m. to 4 p.m. at the:

West Arlington Police Service Center, Community Room
2060 W. Green Oaks Blvd. Arlington, TX 76013

Birthday Cake and drinks will be provided. Cards welcomed but NO gifts, please. YOU are
the gift!
PLEASE RSVP by December 9th: Pat Connolly, 817-277-8913

