
 

 

 

 

 

 

 

 

 

     The 104th Annual Texas Circulation Management Association 

conference will convene at the Omni Southpark Hotel in Austin Texas 

on March 9-10, 2017. This Austin Omni Hotel has become an Asso-

ciation favorite because of the location and ease of access to those 

driving or flying to Austin. Additionally, this hotel affords us the best 

possible price for rooms and conference facilities. As of this date, the 

conference should not conflict with any association or industry meet-

ings in the spring.  

     Work has begun to secure industry leaders and presenters for our 

meeting. If you have heard or know of a speaker or presenter send 

your suggestions to tcma@texascma.org. Our goal is to have a well 

rounded conference presenting ideas that will help the print and digi-

tal components of each newspaper represented. As our industry 

changes the topics of discussion are still the same as they were over 

100 years ago. Ideas for circulation or audience growth were dis-

cussed at earlier TCMA conferences. (See page two for a related sto-

ry) 

     In less than seven months we will meet in Austin in March 2017. 

Add the date to your calendar now. If you have unused convention 

budget money left in your 2016 budget, the November 2016 Lone 

Star Review will have details on how you can secure your registration 

for the 2017 conference and use your 2016 budget to pay for your 

registration.  
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T.C.M.A. PLANS BIG SAVINGS. H. PETERS OF GALVESTON TRIBUNE IS NEW PRESIDENT 
 
The Texas Circulation Managers' Association, at its meeting in San Antonio on September 20, concerned it-
self almost entirely with devising ways and means of saving news print and thereby saving money for pub-

lishers during the present era of high prices. Strict economy will be observed in 
the use of twine, wrapping paper and other mail room sundries, and a new idea, 
that of mailing first class single pages to advertisers to prove insertion instead of 
full papers, will save Texas papers thirty tons of news print a year, it is believed.  
 
Herbert Peters of the Galveston Tribune was elected president for the coming 
year and will serve with the following new officers : 
 
Vice-president, Harvey L. Steele, San Antonio Light ; Secretary. R.B. Kinard, 
Beaumont Enterprise ; Directors, M. W. Florer, Dallas News ; Harold Hough, Fort 
Worth Star-Telegram ; B. C. Schroeder, Galveston News ; T. N. Smiss, Houston 
Post; H. T. Holton, Waco News ; E. C. White, Houston Chronicle. The next 
meeting will be held at Beaumont.  

     Sidney Long of the Wichita (Kan.) Eagle was the guest of honor and delivered a strong address on 
"Circulation Salesmanship." Colonel Charles S. Deihl, one of the publishers of the San Antonio Light, present-
ed the publishers' side of the present print paper crisis, and urged strict cooperation on the part of the cir-
culation managers. The annual banquet was served as a Mexican supper in surroundings typical of the 
Southern republic. —The Fourth Estate, September 23, 1916 
 

TEXAS CIRCULATORS FAVOR COOPERATION 
 
"Sane Cooperation versus Insane Competition" will be the watchword of the Texas Circulation Managers 
Association this year under the leadership of its new president, Herbert Peters of the Galveston Tribune. By 
constant preaching and practice of this doctrine Mr. Peters expects to be able to materially increase the 
membership of his organization, which has more than tripled in size during the four years of its existence. 
The following committees have been appointed by President Peters to carry on the association's work: 
Membership.—Luther Barnard, El Paso Times, chairman; J. R. Griffin, Fort Worth Record; E. H. Godfrey, 
Houston Chronicle; H. T. Holton, Waco News. Ways and Means.—S. H. Young, Dallas Times Herald, chair-
man; H. P. Mathews, Dallas News, John Johnson, Austin American. Program 1917 Convention.—E. C. White, 
Houston Chronicle, chairman ; A. L. Forbes, Houston Post; C. J. Desmond, Fort Worth Record. General Wel-
fare.—M. W. Florer, Dallas News, chairman; Harold Hough, Fort Worth Star-Telegram; E. C. White, Houston 
Chronicle. Publicity.—Harold Hough, Fort Worth Star-Telegram, chairman; Harvey L. Steele. San Antonio 
Light; H. H. Fris, El Paso Herald. Auditing.—John Wood, El Paso, chairman; K. A. Ward, Dallas News; Julius 
Schepps, El Paso Times. Entertainment 1917 Convention.— R. B. Kinard, Beaumont Enterprise, chairman ; 
B. C. Schroeder, Galveston News; T. N. Smissen, Houston Post. Newsboys Welfare.—J. R. Carmichael, Dallas 
Journal, chairman; Marion Pomar, El Paso Times; J. F. Yerka, Fort Worth Star-Telegram; E. P. Powers, El Paso 
Herald; P. E. Schmalz, Dallas Times-Herald. Necrology, —R. B. Kinard, Beaumont Enterprise.  
—The Fourth Estate, October 21, 1916 

1916 TCMA Convention 

Herbert Peters 
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LEGISLATION PROPOSED TO LIMIT OVERTIME RULE 

 

The Overtime Reform and Enhancement Act, introduced as H.R. 5813, has 

been proposed to limit the Department of Labor’s Final Rule on overtime. Under 

this piece of legislation, on December 1, 2016, the salary one must earn in order to 

be overtime-exempt on rises to $692.00 per week, much lower than the $913.00 

per week under the DOL’s Final Rule. 

 Under this bill, the salary threshold increases to $760.00 per week on De-

cember 1, 2017; $839.00 per week on December 1, 2018; and $913.00 per week 

on December 1, 2019. The legislation eliminates the automatic three-year increase 

to the salary threshold that has been established under the DOL’s new Rule. 

 This bill was proposed by four Democratic Members of Congress. The National Newspaper Associ-

ation has endorsed this bill. 

 

TITLE VII DOES NOT COVER SEXUAL ORIENTATION 

 

The U.S. Court of Appeals for the 7th Circuit reiterated that Title VII does not protect against dis-

crimination “on the basis of sexual orientation.” At issue was Hively, a professor who was denied an inter-

view for all six full-time positions for which she applied during a five-year span, and who did not have her 

employment contract renewed. 

Hively made a claim for discrimination based on sexual orientation with the EEOC, which did not 

issue a “Right to Sue” letter. Nevertheless, Hively filed a pro se lawsuit, alleging discrimination based on 

sexual orientation. 

Judge Rovner, writing for the Court, made it clear that the legislative history of Title VII, as well as 

precedent in the Seventh and every other Circuit, recognized discrimination based on sex only – and not 

on sexual orientation. The Court recognized: 

 

Our holdings and those of other courts reflect the fact that despite multiple efforts, 
Congress has repeatedly rejected legislation that would have extended Title VII to 
cover sexual orientation. 
 

The Court concluded its opinion by stating that Title VII does not protect against sexual orientation dis-

crimination, noting, “Until the writing comes in the form of a Supreme Court opinion or new legislation, we 

must adhere to the writing of our own precedent.” 

 The 7th Circuit precedent is true to the plain meaning of the word “sex” and the legislative history of 

its addition to Title VII: 

 

Homosexuals and transvestites do not enjoy Title VII protection … [W]e came to this 
conclusion by considering the ordinary meaning of the word “sex” ….  Congress had 

(Continued on page 4) 

Zinsergram a/k/a Legal Update 
By L. Michael Zinser 

The Zinser Law Firm, P.C. 
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a narrow view of sex in mind when it passed the Civil Rights Act … discrimination 
on the basis of sexual orientation and transsexualism, for example, did not fall within 
the purview of Title VII. 

 

EIGHTH CIRCUIT REVERSES NLRB ON WAGE ISSUE 

 

 On June 27, 2016, the U.S. Court of Appeals for the Eighth Circuit reversed the National Labor Re-

lations Board. The Court ruled that the Employer did not violate the National Labor Relations Act when, 

after a Collective Bargaining Agreement’s expiration, it did not continue to give wage increases on the em-

ployees’ anniversary dates.  

 The CBA provided, “For the duration of this Agreement, the hospital will adjust the pay of nurses 

on his/her anniversary date… such pay increases … during the term of this Agreement will be 3%.” The 

parties were still in negotiations for a new CBA when the contract expired. After the expiration, the Compa-

ny discontinued the 3% wage increases. The NLRB ruled that Employer violated the Act because a status 

quo of giving 3% raises had been established. 

 Embracing the argument of dissenting NLRB Member Harry Johnson, the Court quickly reversed 

the Board. The Court looked at the plain language of the contract and ruled, “The language sets forth a 

straightforward, singular pay increase on a particular day during the one-year contract.” One cannot sepa-

rate the one-year term limit from the pay raise obligation. The Court expressly rejected the notion that a 

one-time act by an Employer creates a new status quo. 

(Continued from page 3) 
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