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Welcome to an expanded edition of the Lone Star Review. The
104th Annual TCMA Conference concluded on March 10, 2017, after
two one-half day sessions that began on March 9, 2017
Our lead off speaker, Phil Schroder, from the McClatchy Group in
Kansas City, Missouri, presented a Blueprint to Audience Marketing.
Phil challenged the group to innovate using a non-linear process to
solve problems. He talked about the importance of customer service
and utilizing social media across multiple platforms to attract an audience.
Bill Huffhine presented the Circulation and Audience Executive’s
Playbook consisting of Twenty Winning Plays. The skill set of a generation ago will not produce circulation and audience growth in our
industry today. Bill introduced us to a new set of skills.
Rich Brest, with Subscriber Promotions, brought an update on
using geo-fencing and Bluetooth beacon technology to increase advertising revenue.
Thursday evening the attendees traveled to The Gristmill River
Restaurant on the Guadalupe River in Gruene, Texas, for dinner followed by a R & B Concert at the famed Gruene Hall.
Bill Campbell, Director of Marketing and Digital Technology at the
Tyler (TX) Telegraph, shared the results of several research studies
at his newspaper on how to continue serving a dedicated print audience while moving to a digital platform for younger audiences. The
results included building on the successes and building on diversification. This has also led to a new company vision and mission statement with a new management team and improved marketing efforts.
Mike Zinser, President of The Zinser Law Firm, shared with the
group the ongoing conflict of the independent contractor with the National Labor Relations Board. Mike provided the group a handout with
specific cases that are related to newspapers and independent contractors.
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2018 Conference
On the trail for a meeting location . .
Our Board of Directors would like to hear from you.
TCMA has held its conference in Austin Texas, for several years as it is a central location on I-35 and the hotel
has been a great venue for our Association.
Our Secretary/Treasurer has taken into consideration the
Texas Public School Spring Break schedule as well as
the Easter holiday in setting the conference date. Our
group is not limited to meeting in March but our group has
been able to get the best hotel deal with a March meeting. We moved from the Fall conference in
2006 to a Spring conference as there were too many distractions with audit reporting and budget
planning at newspapers.
1) Please take the following survey and let us know if you would like to venture to another Texas
location. Several suggestions are listed but if you would like to go elsewhere please list your
choice.
2) Would you be interested in additional sessions extending our conference to two nights arriving at
noon on Wednesday and departing at noon on Friday? This would give us more time together for
learning/sharing and meeting with our vendor partners.
3) Finally, several Associations have eliminated their annual circulation conference by encouraging
their members to participate in the 360 Media Alliance Conference in St. Louis, Missouri. This
group just completed their fifth conference in late March. Over the last five years, TCMA has offered presentations by some of the same presenters at the 360 Media Alliance Conference for a
fraction of the expense of going to St. Louis. If your only choice of an Audience Development/
Circulation Conference was the 360 Media Alliance Conference, would you attend?
This is an informal survey and your responses will be aggregated to provide the Board of Directors
with this data.
Click Here to begin the four question survey.
Or copy this link into your browser
http://www.texascma.org/Conferences/2018/2018_conference_survey.htm
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2017 Buyer’s Guide
The 104th Annual TCMA Conference Buyer’s Guide is available
online complete with links to the advertiser’s web sites. There is a link to
the PDF file on the TCMA web home page and on the 2017 TCMA Conference web page.
There are a few copies remaining of this year’s guide. If you would
like to have a copy, send an email to our Secretary/Treasurer at
tcma@texascma.org. He will send you a PayPal invoice for $2.50 to cover the cost of mailing the guide. Or send a check for $2.50 to TCMA, PO
Box 9577, The Woodlands, TX 77387.

2017 Conference Sponsors/Vendors
NTVB Media

Band-It Rubber

The Pisa Group

PDI Plastics

Continental Products

The Ultimate Print Source

Impact Marketing

Barden Circulation

Schermerhorn Bros.

TeleReach, Inc.

OSG Billing Services

Voice Port

Subscriber Promotions

Each Sponsor logo and Conference Vendor name is linked to their respective web page.

2017
Conference Photos
Click on
TCMA 100th
Anniversary
Facebook page

Welcome New Members
Robin Block-Taylor

NTVB Media

Jay Rodriguez

The Facts

Daniel Lias

Houston Chronicle
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Zinsergram a/k/a Legal Update
By L. Michael Zinser
The Zinser Law Firm, P.C.
EMPLOYER MUST PAY MEDICAL PREMIUMS FOR STRIKERS
On February 23, 2017, in a 2-to-1 decision with Acting Chairman Miscimarra
dissenting, the National Labor Relations Board ruled that an Employer had to continue health insurance premiums during a strike.
The issue before the NLRB was whether the National Labor Relations Act
required the Employer, after contract expiration, to provide Employer-paid medical
benefits to employees not performing work.
It has been firmly established for more than 50 years that an Employer is not
required to finance a strike by paying wages for work not performed, and that wages include “health insurance premiums.” Despite this clear caselaw, the NLRB two-person majority overstepped its bounds and engaged in a dubious interpretation of the expired Collective Bargaining Agreement, ruling that the Employer
was required to continue paying the premiums.
In its overreaching contract interpretation, the NLRB ignored language stating that benefits would only
be provided to “employees covered by this Agreement.” Note that the contract was expired and the individuals were on strike. The Board majority also ignored language that defined the term “employee” to mean a
“person who performs work for the company.” The individuals on strike were clearly not performing work for
the Company.
Dissenting Member Miscimarra stated, “The majority could not point to a single case in which the
Board has found that an employer violated the Act by withholding medical benefits from striking active employees.”
The NLRB majority used its decision-making power to weigh in in favor of the union, which lacked the
bargaining power of the Company. This also violates clear U.S. Supreme Court precedent. Member Miscimarra quoted the U.S. Supreme Court:
Our labor policy is not presently erected on a foundation of government controls of the results
of negotiations… Nor does it contain a charter for the National Labor Relations Board to act at
large in equalizing disparities of bargaining power between employer and union.
This decision follows a 2016 decision, in which the Board limited an Employer’s right to hire permanent replacements. I reported on this development in the January 2017 edition of the SPPI Review, noting the
NLRB ruled that the Company violated the Act because its motivation in replacing employees was “to punish
the strikers and the union and to avoid future strikes.” Prior to this decision, an Employer’s motive was considered irrelevant. Member Miscimarra also wrote a blistering dissent in the 2016 case.
As I write this article, there are two vacancies at the NLRB. Let us hope that President Trump fills
these vacancies as soon as possible. The composition of the Board would then be three Republicans and two
Democrats. Hopefully, the newly constituted Trump Board can begin the process of rolling back these bad
(Continued on page 5)
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(Continued from page 4)

decisions designed to help weak unions, as well as take away Management’s right to hire permanent replacements and cease paying health insurance premiums for striking employees.
PRESIDENT TRUMP NOMINATES ALEX ACOSTA FOR SECRETARY OF LABOR
This writer is extremely disappointed that Andy Puzder withdrew as the nominee for Secretary of Labor under President Trump. Mr. Puzder had written many articles for the Wall Street Journal, indicating that
he understood very well the danger of the $15.00 per hour minimum wage and the Department of Labor’s
Overtime Rule.
However, I also believe Alex Acosta, President Trump’s new nominee, to be well-qualified for the position. Mr. Acosta was a Bush Republican appointee to the NLRB in 2002. While he served at the NLRB, I
met him in my capacity of the American Bar Association’s Standing Committee on Practice and Procedure
under the National Labor Relations Act. During Mr. Acosta’s tenure at the NLRB, he was fair to Management
in his decisions.
Mr. Acosta is a former Supreme Court Clerk and U.S. Attorney. He is also a former Assistant Attorney
General for the Civil Rights Division of the Department of Justice. Currently, Mr. Acosta serves as the Dean
of the Florida International University College of Law.
Let us hope Mr. Acosta is confirmed and does whatever he can do to end the Department of Labor’s
final Overtime Rule, raising the salary thresholds for overtime exemption.
Editor note: Alex Acosta was confirmed by the U.S. Senate on April 27, 2017.
UNION MEMBERSHIP DECLINES IN 2016
In a release dated January 26, 2017, the Bureau of Labor Statistics announced that union membership in the private sector workforce fell from 6.7% to 6.4% in 2016, and overall union membership dropped
from 11.1% to 10.7%.
According to the report, in 1983, the first year for which comparable union data is available, the overall union membership rate was 20.1%. The percentage of unionized workers has steadily decreased since
that time. This decline can be attributed, in part, to the increase in the number of right-to-work states, which
give employees the freedom to choose to join or not join a labor union.
On February 6, 2017, Governor Eric Greitens signed legislation making Missouri our country’s 28th
right-to-work state.
A week earlier, on January 31, 2017, Representatives Joe Wilson of South Carolina and Steve King
of Iowa introduced into Congress a bill that would amend the National Labor Relations Act and the Railway
Labor Act to prohibit union security clauses. This national right-to-work legislation would give all employees
across the United States the right to choose to join or not join a union.

5

5

2017 TCMA Conference

Andy Nelson and Kelly Patton

Pat Dennis and Dan Martini

Keynote Speaker, Phil Schroder

Thursday Night Dinner at The Gristmill in Gruene Texas
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TCMA Lone Star Review Sponsors

