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Lone Star Review
First Combined Conference
The Cal-Western Circulation Managers Association (CWCMA), the
NICE (Northwest International Circulation Executives) and TCMA (Texas
Circulation Management Association) have reached an agreement to
form a conjoined consumer revenue and audience growth event. The
newly created Great Western Audience Development Summit will take
place in Las Vegas, Nevada on June 20-22, 2018 at the Flamingo Resort & Casino.
“CWCMA looks forward to a flourishing and long lasting partnership with
NICE and TCMA with the establishment of our new conjoined event”
said Aaron Kotarek, President of CWCMA. Kotarek also stated “all
three organizations are steeped in tradition and we each take immense
pride in the sharing of industry best practices, connecting our memberships with relevant industry business partners, and mentoring up-andcoming industry leaders. This newly formed partnership ensures that
media executives in attendance will experience three days of thought
provoking industry topics, case studies with proof of concept(s) and coinciding results, along with an unparalleled opportunity to network with the
top print and digital audience development minds nationally.”
“The new larger alliance for our annual conference, that now includes
the TCMA, will benefit our NICE membership by giving us the opportunity to increase engagement across our existing geographic footprint,”
said Ed Rose, President of NICE. “After all, ‘NICE’ stands for Northwest
International Circulation Executives and we will welcome the chance to
attract new and former members from Alberta, Manitoba, Saskatchewan
and British Columbia to the Great Western Audience Development Summit,” Rose added.
J W Smith, Secretary/Treasurer of TCMA, said, “Partnering with
CWCMA and NICE for a combined conference is a historic moment for
our association. This new partnership will bring greater opportunities to
meet with industry professionals and learn from other audience development leaders at newspapers in the great western half of the United
States. No single person or newspaper has the silver bullet to grow a
larger audience. This conjoined event will be a gathering place to share
ideas.”
The new Great Western footprint will include media executives from California, Nevada, Arizona, Hawaii, New Mexico, Utah, Washington, Oregon, Idaho, Montana, Alaska, Texas, and the Canadian Provinces of
British Columbia, Alberta, Saskatchewan, and Manitoba.
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TCMA Vendors / 2018 Conference
“There have been Circulation/Audience Conferences scheduled and attended throughout the country for
years. Each region has organized their membership and generally presented substantive ideas and innovative ways of maximizing revenue while maintaining a reliable, credible presence in their respective markets.
But, with the leadership of CWCMA/NICE; this conference stands out as a Do not Miss event. I would happily urge anyone to consider attending. This year will be especially productive by adding TCMA membership
partners.”
Rick Hively
President
Wilson Gregory Agency
“The 2017 CWCMA/NICE Conference in Las Vegas was great, well attended event. As General Counsel to
CWCMA, NICE and TCMA, I look forward to the Great Western Audience Summit in June 2018 that will
bring together all of the energy and talent of three great newspaper trade associations.”
L. Michael Zinser
The Zinser Law Firm
“This conference continues to the set the standard. The program and the opportunities to connect with clients and colleagues are unmatched. It is a must attend in 2018.”
Pat Dennis
Vice President of Business Development
The Pisa Group
“The enthusiasm by both the vendors and the newspaper attendees was well worth my time and expense of
attending last year’s conference in Las Vegas. With the addition of the Texas and New Mexico papers 2018
should be even more beneficial for all who attend.”
Joe Beaudry
PDI Plastics Sales Representative.
Hamilton Circulation Supplies Co.
I am truly looking forward to the new Great Western Audience Development Summit in 2018 with the additions of our newspaper partners from Texas.”
“As this was my first opportunity to attend a CWCMANICE event, I can honestly state that the conference
exceeded my expectations. The program was impressive, attendance was robust and the opportunity to renew long-time relationships while initiating new connections was outstanding. I look forward to attending
many more of these events in the future! Job VERY well done!!”
Jim Smith, National Sales Manager
Steel City Corp
Quotes used by permission from CWCMA Fall 2017 Newsletter
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Mark Your Calendars Now

2018 Membership
TCMA By-Laws require the Secretary to mail membership renewal notices each November for the
following year.
Separate Membership renewal notices will be emailed soon. A special offer will be made to our Vendor
members this year to cover membership, a newsletter ad and web site link for 2018 with one payment. Look
for the Vendor US Mail to arrive in early January, 2018. Access for the an online form for vendors will be
available soon.
PayPal has a new feature allowing TCMA to send you a customized invoice with a link to the TCMA PayPal site to pay your invoice. If you are interested and would like a special invoice please let our Secretary
know at tcma@texascma.org
Don’t forget! You can renew online and use your credit card to pay for your membership and other services provided by TCMA. Click the link below, enter your name, credit card information to renew. You will be
presented a receipt and a Certificate of Membership will be mailed to you.
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Zinsergram a/k/a Legal Update
By L. Michael Zinser
The Zinser Law Firm, P.C.

By L. Michael Zinser
TCMA General Counsel

MANAGEMENT ATTORNEY PETER ROBB CONFIRMED AS NEXT
NLRB GENERAL COUNSEL
On November 8, 2017, by a vote of 49 to 46, the U.S. Senate confirmed President Trump’s nomination of Peter Robb to be the next NLRB General Counsel. Robb, a Management labor lawyer from Vermont,
replaces Richard Griffin, whose term expired on November 4. Notably, Robb has been critical of many of the
Obama Board’s decisions, including the NLRB’s “Quickie Election” Rule. Along with the recent confirmation of
Board Members William Emanuel and Marvin Kaplan, Robb’s appointment is more good news for Management.
The NLRB General Counsel investigates and prosecutes unfair labor practice cases. He decides
which unfair labor practice cases are litigated and potentially reach the five-member NLRB for decision. The
General Counsel controls which cases the Board prioritizes and pursues. Significantly, when a case reaches
the NLRB for decision, the General Counsel can ask the NLRB to change existing precedent.
On October 4, 2017, Senator Lamar Alexander held a hearing on Robb’s nomination. During Robb’s
testimony, he stated that he would uphold the core values of the National Labor Relations Act, including the
right to refrain from union activity. He further stated that he would make it a priority to ensure the rights of
employees who dissent from their unions’ positions, and that he would set a higher bar for unions to prove
that they have the majority support of workers before certifying an election.
Peter Robb will bring fair and balanced decision-making to the Board. During the October 4 hearing,
Senator Alexander stated, “When the Board is too partisan, it creates instability in our nation’s workplaces
and creates confusion for employers, employees, and unions.”

UPDATE OF U.S. DEPARTMENT OF LABOR OVERTIME RULE LITIGATION
In a surprising and disappointing move, U.S. Secretary of Labor Alexander Acosta has decided
to appeal U.S. District Court Judge Amos Mazzant’s decision on the merits that the U.S.
Department of Labor’s Overtime Rule is unlawful. Secretary Acosta filed a notice to appeal the decision on
October 30, 2017 to the U.S. Court of Appeals for the 5th Circuit.
In a public statement, the Department of Labor stated, “Once this appeal is docketed, the Depart(Continued on page 5)
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(Continued from page 4)

ment of Justice will file a motion with the 5th Circuit to hold the appeal in abeyance while the Department of Labor undertakes further rulemaking to determine what the salary level should be.”
The August 31, 2017 decision by Judge Mazzant found that the DOL focused too heavily on
the amount of money exempt employees make – instead of on their job duties – for overtime eligibility.
It appears that the Secretary of Labor is filing the new appeal to preserve the ability to engage in new
rulemaking to set an increased salary threshold, without violating the August 31, 2017 ruling of Judge Mazzant.
The DOL is currently reviewing more than 140,000 public comments recently submitted at the request
of Secretary Acosta to advise the DOL on what a new Rule should look like, in terms of overtime eligibility.
We have previously reported that Secretary Acosta believes a salary level in the range of $33,000 is more
appropriate than the $47,000 figure in the enjoined Rule.
It is clear that Secretary Acosta wants to avoid a ruling on the merits by the U.S. Court of Appeals for
th
the 5 Circuit. He is likely hoping to make moot any decision by the 5th Circuit by issuing a new Notice of Proposed Rulemaking with a different Rule that will be less vulnerable to attack.
It is also likely that, once a new Rule has been promulgated, the DOL will file another Motion, seeking
to vacate the decision of Judge Mazzant, to avoid having on the books a reported case that limits the authority of the Secretary of Labor.
Editor’s Note: Let us hope that there would be vigorous opposition to a Motion to Vacate Judge Mazzant’s decision. That is important future guidance, in the event that a Secretary of Labor again seeks to overreach his or her authority under the federal wage and hour law.
EEOC PAYS EMPLOYER ATTORNEYS FEES OF NEARLY $2 MILLION
The EEOC brought suit against CRST on behalf of a class of employees in Iowa U.S. District Court.
After years of protracted litigation, the U.S. District Court in Iowa ultimately held that most of the sexual harassment claims were “frivolous, groundless, or unreasonable.”
On September 22, 2017, the Court ordered the EEOC to pay to CRST $1,860,127.36 in attorneys’
fees and costs to CRST. The Court was offended by the following tactics of the EEOC:
Many of the claims occurred outside of the applicable statute of limitations and the EEOC was faulted
for proceeding on allegations that could not have formed the basis of a valid claim;
The EEOC failed to properly show a pattern or practice of violation, which is necessary for a class
action lawsuit;
The EEOC conceded that many of the claims were not “severe or pervasive,” an essential element of a Title VII sexual harassment case;
Many of the claimants, while aware of CRST’s procedures for reporting sexual harassment, failed
to use them;
The EEOC did not provide evidence that the Employer had alternate means of knowing about the
harassment; and
When CRST became aware of the offensive behavior, it acted promptly.
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TCMA Lone Star Review Sponsors

