
 

 

 

 

 

 

 

In just a few weeks the long anticipated 2018 Great Western Audience 

Development Summit (GWADS) will convene in Las Vegas, Nevada, 

on June 20-22, 2018. This will be an historic beginning to what many are 

working to create and that is the largest gathering of Circulation and Au-

dience professionals from states across the western half of the United 

States and several Canadian Provinces.  

 

Aaron Kotarek, President of the Cal-Western Cir-

culation Managers Association, has assembled an 

outstanding line up of presenters. This year the ses-

sions will be fast paced and will include more 

speakers than you have ever experienced in a three 

day conference. Aaron said, “This is the most excit-

ing and dynamic roster of speakers and program-

ming we have seen in a very long time.  23 speak-

ers/presenters in total with topics ranging from Distribution to Digital En-

gagement and everything in between.”  He also said, “The beauty of 

having more sessions this year is to keep the audience engaged with 

short blasts of pertinent info/content and also give attendees the ability 

to choose the sessions they want to attend.” 

 
Here’s a bonus! Registrants to the GWADS can also attend the Sin-
gle Copy Major Metro Summit for no additional expense. The Single 
Copy Summit kicks off on Wednesday, June 20, 2018.    
 
There is literally something for everyone from any size of newspaper 
in Texas. Make plans now to be in Las Vegas for the Great Western 
Audience Development Summit. You will come back with ideas that 
you can put into practice at your newspaper. Registration brochures 
will be mailed to all TCMA members in mid-March. But why wait? 
Turn to page three of this newsletter for a link to the GWADS web 
page to view the program line up, golf registration, summit registra-
tion and more. I hope to see you in Las Vegas in June! 
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“There have been Circulation/Audience Conferences scheduled and attended throughout the country for 

years. Each region has organized their membership and generally presented substantive ideas and innova-

tive ways of maximizing revenue while maintaining a reliable, credible presence in their respective markets. 

But, with the leadership of CWCMA/NICE; this conference stands out as a Do not Miss event. I would happi-

ly urge anyone to consider attending. This year will be especially productive by adding TCMA membership 

partners.” 

 

Rick Hively 

President 

Wilson Gregory Agency 

 

“The 2017 CWCMA/NICE Conference in Las Vegas was great, well attended event. As General Counsel to 
CWCMA, NICE and TCMA, I look forward to the Great Western Audience Summit in June 2018 that will 
bring together all of the energy and talent of three great newspaper trade associations.” 
 
L. Michael Zinser 
The Zinser Law Firm 
 
“This conference continues to the set the standard. The program and the opportunities to connect with cli-

ents and colleagues are unmatched. It is a must attend in 2018.”  

 

Pat Dennis 

Vice President of Business Development 

The Pisa Group 

 

“The enthusiasm by both the vendors and the newspaper attendees was well worth my time and expense of 

attending last year’s conference in Las Vegas. With the addition of the Texas and New Mexico papers 2018 

should be even more beneficial for all who attend.” 

 

Joe Beaudry 

PDI Plastics Sales Representative. 

Hamilton Circulation Supplies Co. 

 

I am truly looking forward to the new Great Western Audience Development Summit in 2018 with the addi-

tions of our newspaper partners from Texas.” 

 

“As this was my first opportunity to attend a CWCMANICE event, I can honestly state that the conference 

exceeded my expectations. The program was impressive, attendance was robust and the opportunity to re-

new long-time relationships while initiating new connections was outstanding. I look forward to attending 

many more of these events in the future! Job VERY well done!!” 

 

Jim Smith, National Sales Manager 

Steel City Corp 

 
Quotes used by permission from CWCMA Fall 2017 Newsletter 

TCMA Business Partners / 2018 Conference 
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Great Western Summit Registration Now Open! 

2018 Membership 

                Have your renewed your TCMA membership for 2018? It’s not too late. Additional invoices were 

mailed the last week of February. TCMA members receive a discount on the Great Western Audience 

Development Summit when paying the association member rate. 

 

     PayPal has a new feature allowing TCMA to send you a customized invoice with a link to the TCMA Pay-

Pal site to pay your invoice. If you are interested and would like a special invoice please let our Secretary 

know at tcma@texascma.org  

    Don’t forget! You can renew online and use your credit card to pay for your membership and other ser-

vices provided by TCMA.  Click the link below, enter your name, credit card information to renew. You will be 

presented a receipt and a Certificate of Membership will be mailed to you.  

 

 

The wait is over! Registration for the Great Western Audience Development is now open. All you need to 

know about the Summit, including the agenda, is just a click away. Click on the image above or click here to 

go to the Summit web page.  

mailto:tcma@texascma.org?subject=2018%20Membership%20Renewal
http://www.texascma.org/Membership/membership.htm
http://www.texascma.org/Membership/membership.htm
http://www.texascma.org/Conferences/2018/2018_conference.htm
http://www.texascma.org/Conferences/2018/2018_conference.htm
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Zinsergram a/k/a Legal Update 
By L. Michael Zinser 

The Zinser Law Firm, P.C. 

 
By L. Michael Zinser 

TCMA General Counsel 

 

NLRB ALJ FINDS CONTRACTOR STATUS 

 

 On August 16, 2016, former NLRB General Counsel Richard Griffin 

(appointed by President Obama) issued an Advice Memorandum containing a new legal theory alleging it was 

an independent violation of the National Labor Relations Act to misclassify individuals as independent con-

tractors. The NLRB has never taken this position. 

 In a recent case in Minneapolis, ALJ Paul Bogas ruled that delivery drivers were independent contrac-

tors, and therefore declined to reach that issue in his case. The ALJ noted that for this novel area of law, he 

believed that the General Counsel, rather than the Company, would have the burden of proof. 

 The case involved delivery drivers who delivered merchandise purchased from a Menard’s to its cus-

tomers. The ALJ found independent contractor status and relied on the following factors: 

` The Written Contract – Even though the language of the contract was standardized, the ALJ not-

ed that Menard’s has greater bargaining power than the delivery drivers; that was not relevant to 

independent contractor status. On balance, he found that the delivery drivers had the right to con-

trol the manner, means, and methods of delivery. 

Negotiations – The evidence indicated that some contractors, in fact, negotiated increased con-

tract payments. 

Sequence of Delivery – The delivery drivers controlled the sequence of delivery. The ALJ noted 

that this was an extremely important factor affecting the profitability of their businesses. 

Insurance – The contractors purchased and paid the premiums for insurance on their vehicles 

and were required to name Menard’s as an additional insured. The ALJ noted that such a required 

actually weighed in favor of independent contractor status, since, in an employer/employee rela-

tionship, the employer generally assumes the risk of third-party damages and does not require in-

demnification from its employees. 

Equipment – The delivery drivers purchased their own trucks and had the right to use the trucks 

to perform services for other companies. 

Place of Work – The ALJ noted that most of the haulers’ work was performed away from the 

Company’s facilities or premises; the contractors were not required to return their trucks to 

Menard’s facilities afterhours.  

 
(Continued on page 5) 
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 Engaged in a Distinct Business – The ALJ found that the delivery drivers were engaged in a 

distinct business of providing hauling and delivery services; the ALJ noted that the Company took 

pains to track outside contractors so as to avoid having to get into the delivery business. 

 Method of Payment – The Company did not guarantee the delivery drivers any minimum amount 

of compensation or number of deliveries; did not pay a salary or hourly rate; and did not withhold 

taxes, cover the drivers for Workers’ Compensation or provide benefits such as health insurance 

or paid vacation. 

 Intention of the Parties – The ALJ ruled that both the hauling contractors and the Company gen-

erally believed that they were in an independent contractor relationship. 

 Entrepreneurial Opportunity – The delivery drivers had the right to hire or partner with other in-

dividuals, and that gave them the time and ability to work for other companies; the ALJ noted that 

some contractors either could not or chose not to expand their business; the ALJ was not troubled 

by a non-compete clause because the drivers had the right to contract with other companies not 

in competition with Menard’s; the written contract gave them the right to subcontract their work to 

others. 

  Cell Phones – The delivery drivers were required to have cell phones for contact purposes; 

  the ALJ rejected the NLRB General Counsel’s contention that it was evidence of control  

  and characterized that position as “frivolous.” The ALJ noted: 

 

 For better or worse, it has become a common expectation that people will be available 
by cell phone to employers, customers, and clients. It is not unusual for cell phone 
contact information to be included on business cards and on websites in order to facili-
tate contact. According to one recent study, 95% of all American adults have cell 
phones.” See www.pewinternet.org/fact-sheet/mobile (Pew Research Report from Jan-
uary 2017.” 

 

 

 

(Continued from page 4) 



TCMA Lone Star Review Sponsors 

Advertising Space  

Available 

 
To renew or add your business 

card ad on the back page or with-

in the Lone Star Review with a 

link to your company web site for 

2018, send your request for an 

invoice to: 

J W Smith —  

tcma@texascma.org 

http://www.ultimateprintsource.com/
http://www.hamiltoncirculation.com/
http://www.wilsongregory.com/
http://www.thepisagroup.com/
http://www.bardencirculation.com/
mailto:tcma@texascma.org
http://www.telereachinc.com/
http://www.newspapertelemarketing.com/
http://www.continentalproducts.com/
https://www.ntvbmedia.com/contact-ntvb-media/
http://www.mernewsrack.com/
http://www.niesolutions.com/
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