Texas Circulation Management Association

November/December
2019

Lone Star Review

Inside this issue

The Texas Circulation Management Association will join the MidWest Circulation Managers Association and the Central States Circulation Managers Association to host the Central 360 Media Alliance Audience and Loyalty Mega Summit in May 2020, in St Louis Missouri.
This prestigious group of circulators has been meeting in St Louis
for about eight years. The program for next years’ meeting is taking
shape and you can view the two-day schedule here.
Many of the vendors who have supported TCMA will be in attendance at the St Louis summit. The summit hotel is located near the St
Louis airport with free transportation to and from the hotel.
Why the move to join the 360 Media Alliance? For the past two
years TCMA joined CWCMA and NICE to host a circulation summit in
Las Vegas, Nevada. The TCMA attendance for the two years was
identical each year. We promoted the event with our membership and
those who are not yet members of TCMA. We were not able to see the
participation rate increase.
Many of the circulation/audience sectionals are joining forces to
host a meeting. This venture will increase our ability to hear and see
from industry professionals while making capitalizing on the shared
meeting with other circulation professionals.
I hope you will plan on being in St Louis May 4-6, 2020, at the Renaissance Hotel. The 360 Board of Directors is in the planning stage of
a Single Copy Summit to take place on Monday, May 4, 2020, adding
more value for your time in St Louis.
Please take a minute to click on these links to see photos from the
2019 Central Summit and be sure to click on the links to the current
360 Media Alliance pages.


360 Media Alliance Facebook scroll down to the 2019 photos
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T. C. M. A. TO MEET IN BEAUMONT
GENERAL DISCUSSION WILL TAKE PLACE OF PAPERS READ BY MEMBERS
The annual meeting of the Texas Circulation Managers Association will be held on August 16 and 17, 1917, in
Beaumont. President Herbert Peters, of the Galveston Tribune, in forms The Fourth Estate that the circulation managers of all Southern newspapers will be invited to attend. E. C. White, business manager of the Houston Chronicle and
chairman of the program committee, has submitted the following program for the meeting, with a general discussion of
these topics taking the place of papers by individual members:
1 —Welfare of the newsboy and how can the circulation department improve it?
2—Relation of the circulation manager to the editorial department.
3—Should all agents, news dealers newsboys and carriers be charged the same rate for the papers? If not, why not?
4—Relative importance of comics, features, serials, editorials and news columns in making the paper salable.
5—Do you think the tendency is toward more dealer and less mail circulation, or more mail and less dealer? Which is
best, in your opinion, and why?
6—Has the tendency of the publisher to reduce the number of pages and increase the advertising space in each issue
had a tendency to reduce circulation or cause complaint from your readers? Do you think subscribers like a great big
paper, say 18 to 24 pages each day, or do you think they prefer papers with less bulk?
7—The relation of the state organizations to the I.C.M.A.
8—The best way to handle soldier circulation.
9—The best way of filling positions of employees who are taken away for military service.
10—How to make up the increased expense to the publisher, if the postage rate is increased.
11—Is it practical to send agents' bundles via express, when transfer from one line to another, or from one express
company to another, is necessary?
12—Liquor ads—do you publish two editions, one for wet and one for dry territory, or has your paper eliminated all liquor advertising?
13—Colored circulation—is it worthwhile from a circulation view point—from advertisers' viewpoint?
14—Is it better to have the entire circulation under one man, or to have it divided in city and county, with a manager in
charge of each.
15—Best plan to increase rate to agents without increasing price to subscribers.
16—What benefit does a circulation manager get from joining the T.C.M.A.?
17—Cooperation—between competitive newspapers.
18—What features are best circulation builders?
19—What is the best plan for encouraging carriers to secure new business?
20—How is it best to handle service copies, such as correspondents. R.R. and P.O. employees and advertisers' copies?
21—Best plan to stuff Sunday issues. How is it best to handle Shaffers, by contract or under foremen?
22—How do you handle foreign news dealers to get your money and not allow any returns?
23—Why all papers should cut out return privilege.
24—Best way to get news companies on trains to handle enough papers without the return privilege
Reprinted from the August 4, 1917, The Fourth Estate

2020 Membership
TCMA By-Laws require the Secretary to mail membership renewal notices each November for the following year.
Separate Membership renewal notices will be emailed soon. A special offer will be made to our Vendor
members this year to cover membership, a newsletter ad and web site link for 2020 with one payment. Look
for the Vendor US Mail to arrive in early January, 2020. Access for the an online form for vendors will be
available soon.
Don’t forget! You can renew online and use your credit card to pay for your membership and other services provided by TCMA. Click the link below, enter your name, credit card information to renew. You will be
presented a receipt and a Certificate of Membership will be mailed to you.
PayPal has a new feature allowing TCMA to send you a customized invoice with a link to the TCMA PayPal site to pay your invoice. If you are interested and would like a special invoice please let our Secretary
know at tcma@texascma.org
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L. Michael Zinser
The Zinser Law Firm
Nashville, Tennessee

NLRB Final Overtime Rule
On September 24, 2019 the U.S. Department of Labor (“DOL”) announced its Final Rule to increase
the salary threshold for the overtime exemption of Executive, Administrative, and Professional employees
under the Fair Labor Standards Act. The Rule increases the salary threshold from $23,660 per year (or
$455 per week) to $35,568 per year (or $684 per week). January 1, 2020 is the effective date. This new
proposed salary threshold is far less than the $47,476 per year threshold in the Rule proposed by the
Obama administration that was permanently enjoined nationwide by a federal court in Texas.
Significantly, the proposed Rule does not call for automatic annual adjustments to the salary threshold; does not create different salary levels based on region of the country; and does not make any changes
to the duties’ tests.
In addition to increasing the salary threshold, the Final Rule would permit employers to count nondiscretionary bonuses and incentive payments (including commissions) paid to employees to satisfy up to
10% of the salary threshold. The proposed new Rule also modifies the “highly compensated employee”
exemption, increasing the annual compensation threshold for that exemption from $100,000 to $107,432
per year.
While the Final Rule has been published with an effective date of January 1, 2020, many expect unions and worker advocates to mount legal challenges to the Rule. Even though the Final Rule may be challenged, it would be wise to be developing a plan now to address this huge budgetary issue. This column
will focus on the standard salary threshold, which will have the most dramatic impact on your newspapers.
I recommend the following action plan to address the standard salary threshold increase:
1. Identify all employees currently classified as salaried exempt, but paid
less than $35,568 per year (or $684 per week). Every Employer will need
to make a decision regarding whether to reclassify these individuals as nonexempt under the new Rule or increase their salaries to $35,568. If you have
employees whose duties have changed or who have possibly been
misclassified as exempt, now is a good time to reclassify them. You can
blame the reclassification on the Rule change.
2. Develop a new compensation plan. If your company chooses to reclassify
33 to determine
the employees as non-exempt, consider tracking their hours
just how many hours per week they currently work. Will post-conversation
pay and working hours replicate an employee’s current situation, or will you
need to restrict schedules at or near 40 hours? Will you need to reassign
certain tasks to other employees?
(Continued on page 4)
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(Continued from page 3)

Consider a cost-neutral solution, under which you set the employee’s hourly
rate at a level that assumes a certain amount of overtime, resulting in the
same annual compensation currently earned by that employee.
3. Train the reclassified employees. These employees will have to be trained
on timekeeping procedures at your Company. They have not been
accustomed to tracking their time. Now, it will be crucial legally that they
do so. Be sure to explain to these newly reclassified employees on your
policies concerning unauthorized overtime work, meal and rest breaks, and
the use of mobile devices after working hours.
4. Carefully consider the consequences of your actions. If you convert a
current salaried Manager to an hourly employee, what is the psychological
impact? Will he/she identify more with non-supervisory employees and quit
thinking like a Manager?
Another possible consequence is a change in benefits by moving from
exempt to non-exempt.
Do not forget about the discrimination laws. For example, a plan that
increased the current male Managers’ salaries but converted female
Managers to hourly would draw fire as discriminatory.
If you take a Supervisor who is now salaried exempt and reclassify him
or her as a non-exempt hourly employee, it will also adversely impact you
at the National Labor Relations Board. When litigating whether one is or is
not a Supervisor for purposes of the labor law, if the person is hourly and
eligible for overtime, that is a factor indicating employee/non-supervisory
status.
5. Develop a communication strategy now. Chances are good that many of
your current salaried employees have anxiety about whether they are
going to get a pay increase or get reclassified as hourly employees. A
good communication plan identifies who will deliver the news to the
employees, and when the news will be delivered. Also, give consideration
to the format for delivering your plan. Will you use e-mail, one-on-one
meetings, or video presentations? To ensure a consistent message, develop
talking points and FAQs for your Management team.
Bottom line, I would begin the process of reviewing the individuals currently classified as salaried exempt and determine what action your Company is going to take if the individual’s salary currently is not at
least $35,568 per year.
Union Employees Denied New Holiday
After a profitable quarter, the Employer granted only its non-union employees a one-time paid day off
to show its appreciation for its employees. A union filed an unfair labor practice. The represented employees
were excluded for two reasons:
The Employer was not inclined to encourage the union to bargain over granting this additional benefit because the union had in the past refused to agree to the Company’s requested midterm contract changes.
Unilaterally granting the benefit would violate the National Labor Relations Act.
(Continued on page 5)
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The NLRB Ruled that it “has long recognized that an Employer has the right to treat represented and
unrepresented employees differently, so long as the different treatment is not discriminatorily motivated.” The
Board found the Employer’s justifications were lawful. If the unions were “unwilling to entertain proposed midterm modifications and insisted on adhering to the terms of the contracts… the unions were going to have to
live with the limitations of their contractual benefits along with their advantages.” The Board agreed that unilaterally granting the holiday would constitute a unilateral change and a violation of the Act because the parties’ Collective Bargaining Agreement specifically addressed holidays.
In conclusion, the Board decided that the Employer’s decision to exclude the union employees was
simply a reflection of the “competing forces and counteracting pressures that were a part of the collective bargaining relationship.”
Withdrawal of Union Recognition Made Easier
Often an Employer will learn during the term of an existing Collective Bargaining Agreement that the
employees no longer wish to be represented by the union. What is an Employer to do? Can the Employer
withdraw recognition? When can the Employer do that?
During the Obama administration, the NLRB General Counsel was hostile to withdrawal of recognition
and had a policy requiring an Employer to file an election petition. In a new case decided July 3, 2019, the
current NLRB rejected that policy and formulated new rules of the road.
If an Employer has objective evidence that the union has lost majority support, the Employer may
withdraw recognition on an anticipatory basis, but no more than 90 days before the contract expires. Once
an Employer announces that it is withdrawing recognition anticipatorily, the union may file, within 45 days
from the date of that announcement, an election petition. If such petition is filed by the union, the incumbent
union’s representative status following contract expiration will be determined by an NLRB-conducted secret
ballot election. If no such petition is timely filed, the Employer may rely on the disaffection evidence effecting
withdrawal. That evidence—assuming it establishes actual loss of majority status—will be dispositive of the
union’s lack of majority status at the time of actual withdrawal.
The new rule eliminates “dual signers” signatures and the Board’s prior precedent, the “last in time”
rule. Under the prior precedent, the union could show reacquired majority status by relying on dual signers.
Such employees signed both an anti-union petition and, subsequently, a union authorization card or prounion counter petition. Under prior precedent the Board always relied upon the most recently signed card.
This is now out the window. Now the union must file an election petition if it wishes to contest the withdrawal
of recognition.
Employer Free Speech Rights Upheld
The United States Court of Appeals for the 6th Circuit refused to enforce an order of the National Labor Relations Board, finding it was not supported by substantial evidence. The case involved an Employer
who directly communicated to employees the possible adverse effects of unionization. In a plant-wide letter,
the Employer cautioned employees that contract negotiations would begin “from scratch.” A PowerPoint
presentation stated that “the culture will definitely change,” “relationships suffer,” and “flexibilities replaced by
inefficiency.” While the NLRB had found those statements were unlawful, the Court of Appeals reversed,
holding that this was protected free speech.
The Court criticized the Board’s opinion for suggesting that the Company had a duty to present both
the pros and cons of union representations. The Court stated that the Supreme Court precedent does not
require the Company to provide the counter argument to its own argument.
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TCMA Lone Star Review Sponsors

Jim Smith
National Sales Manager
www.scity.com
jsmith@scity.com
@steelcitycirc

Advertising Space
Available
Place your business card ad on
the back page or within the Lone
Star Review with a link to your
company web site for 2019, send
your request for an invoice to:
J W Smith —
tcma@texascma.org

Phone 800 321 0350
Fax 330 797 2947
1000 Hedstrom Dr
Ashland OH 44805

Former TCMA President, Bob Stephens Dies
Bobby Jack “Bob” Stephens” died May 12, 2019, in
Pottsboro, Texas. Bob worked at several newspapers
after service in the US Air Force. He worked at the
Brownwood Bulletin, Sherman Democrat and the Port
Arthur News.
Bob served as TCMA President in 1972 when the
conference met in El Paso. Bob also attended the
100th Anniversary of TCMA when the association held
its centennial conference in Fort Worth, Texas, in
2013.
His online obituary is included on the Find A Grave
web site.
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